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This paper is issued by the Law Society of NSW Trust Accounts Department to provide guidance to NSW law
practices in regard to the trust money requirements when property settlement is effected through an approved
Electronic Lodgment Network Operator (ELNO). Relevant provisions under the Legal Profession Uniform Law
(NSW) and Legal Profession Uniform General Rules 2015 are reprinted at the foot of this paper. The paper is not
intended to provide an overview of ELNO service offerings. Visit the website of the relevant ELNO for an overview
of their service offering.
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TRUST MONEY OBLIGATIONS

A. Souce funds - purchaser

For a purchaser’s solicitor, funds to purchase a property may be introduced by:

1. The loan amount: The Bank enters the loan amount into the ELNO Workspace. The law practice is given
the authority to disburse these funds via the ELNO environment pursuant to the purchaser’s instructions.
This represents power money. Only persons in the law practice given the power may exercise the authority
and digitally sign into the ELNO environment on behalf of the purchaser.

Power money records will need to be maintained by the purchaser’s solicitor and include:

(@  The Client Authorisation Form providing authority from the purchaser authorising the law practice
to effect withdrawal from the loan account. The Client Authorisation Form can be accessed at
https://www.arnecc.gov.au/publications/forms.

(b) The Settlement Completion Record which must be printed and filed in the law practice file. Sample
Settlement Completion Records from Sympli and PEXA are attached at the foot of this paper. The
Settlement Completion Record is a document printed from the ELNO environment and provides full
particulars of the property, money introduced to the settlement and money paid from the settlement.

(© The Settlement Adjustment Statement that is exchanged between the vendor and purchaser. The
calculation of the settlement adjustment figures is still paper based and outside of the ELNO

environment. The parties agree on the figures via correspondence and then enter the figures directly
into the ELNO Workspace.

2. The purchaser’s injection of equity: The purchaser’s equity may be introduced into the ELNO environment
in two ways: the equity being deposited into (i) the law practice’s general trust account; or (i) the relevant
ELNO Source Account.

(M) Law Practice’s General Trust Account: General trust account records will need to be maintained by
the purchaser’s solicitor. The trust records include:

(@  The trust receipt that is issued on the receipt of trust money from the purchaser which is then
posted to the accounting records.

(b)  Client Authorisation Form providing authority from the purchaser for the law practice to
effect settlement via the ELNO environment. The Client Authorisation Form can be accessed
at h[[DS://\\' WWwW.arnecc.gov. ﬂU/DUbliCﬂ[‘l()[lS/f()I'lllS.

(© The Trust Account Authorisation Record, which is an authorisation provided by the law
practice to the ELNO authorising the ELNO to transfer a nominated amount from the
law practice general trust account to enable electronic settlement. Sample Trust Account
Authorisation Records from Sympli and PEXA are attached at the foot of this paper. The
law practice’s authorised ADI statement will contain an identifier for the transaction that
links the law practice’s records with the ELNO record. It is suggested that the law practice
adopt the standard of entering the matter number and client name when creating or joining
the workspace. This form properly completed enables compliance with Rule 43 of the Legal
Profession Uniform General Rules 2015. Law practices must also ensure this form is only
digitally signed by authorised signatories in accordance with Rule 43(2).

(d)  The Settlement Completion Record must be printed and filed in the law practice file. Sample
Settlement Completion Records from Sympli and PEXA are attached at the foot of this paper.
The Settlement Completion Record is a document printed from the ELNO environment and
provides full particulars of the property, money introduced to the settlement and money paid
from the settlement.
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(i)

(e) The Settlement Adjustment Statement that is exchanged between the vendor and purchaser.
The calculation of the settlement adjustment figures is still paper based and outside of the
ELNO environment. The parties agree on the figures via correspondence and then enter the
figures directly into the ELNO Workspace.

It is important to note that money deposited to the law practice general trust account must be
deposited within sufficient time for the deposit to be cleared. The advice received by the Trust
Accounts Department is that it may take up to 3 days to clear a cheque deposited to the law
practice general trust account. Law practices are advised to consult their authorised ADI to confirm
clearances of cheques.

Interest earned on statutory trust accounts maintained by a law practice is paid to the Public
Purpose Fund.

ELNO Source Account: The Law Society’s Trust Accounts Department regulates funds deposited in
the ELNO source account as power money. The law practice is given the authority by the purchaser
to disburse the funds retained on behalf of the purchaser in the relevant ELNO Source Account
pursuant to the purchaser’s instructions. Power money records will need to be maintained by the
purchaser’s solicitor. Power money records include:

() The Client Authorisation Form providing authority from the purchaser authorising the law
practice to effect withdrawal from the relevant ELNO Source Account.

(b)  The Settlement Completion Record which must be printed and filed in the law practice file.
Sample Settlement Completion Records from Sympli and PEXA are attached at the foot
of this paper. The Settlement Completion Record is a document printed from the ELNO
environment and provides full particulars of the property, money introduced to the settlement
and money paid from the settlement.

(© The Settlement Adjustment Statement that is exchanged between the vendor and purchaser.
The calculation of the settlement adjustment figures is still paper based and outside of the
ELNO environment. The parties agree on the figures via correspondence and then enter the
figures directly into the ELNO Workspace.

ELNO Source Accounts are not trust accounts as defined by the Legal Profession Uniform Law
(NSW). Interest earned on ELNO Source Accounts accrues to the relevant ELNO.

B. Destination funds - vendor

For a vendor’s solicitor, the funds paid into the ELNO environment will be disbursed under the authority of the

vendor’s solicitor pursuant to the vendor’s instructions. This represents power money and power money records

need to be maintained by the vendor’s solicitor. The power money records include:

@

(b)

©
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The Client Authorisation Form providing authority from the vendor authorising the law practice to effect
payments via the ELNO environment.

The Settlement Completion Record which must be printed and filed in the law practice file. Sample
Settlement Completion Records from Sympli and PEXA are attached at the foot of this paper.

The Settlement Adjustment Statement that is exchanged between the vendor and purchaser. The calculation
of the settlement adjustment figures is still paper based and outside of the ELNO environment. The parties
agree on the figures via correspondence and then enter the figures directly into the ELNO Workspace.



EXTERNAL EXAMINER'S REPORT

As explained above, law practices operating under an ELNO environment may have received power money. A law
practice is not required to have its trust records externally examined if it has only received or held power money
under an ELNO environment, and/or transit money and/or written direction money.

TRUST ACCOUNT INVESTIGATIONS

The Law Society’s Trust Account Investigators will be reviewing the Settlement Completion Record as part of their
routine investigations. Law practices acting on behalf of purchasers and vendors in an ELNO environment should
ensure a copy of the Settlement Completion Record is printed and placed in the file on completion of the matter.
This Record will put investigators in a better position to examine the money flow of a conveyance transacted using
an ELNO. The Record will also be available in the ELNO’s archives for at least 7 years.

Using an ELNO eliminates the handing over of bank cheques at the settlement table for which a record is required
to be maintained.

The calculation of the settlement adjustment figures is still paper based and outside of the ELNO environment. The
parties agree on the figures via correspondence and then enter each source and destination item directly into the
ELNO Workspace. It is expected that the settlement adjustment statement that is exchanged between the vendor
and purchaser will still be available for inspection.
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LEGAL PROFESSION UNIFORM LAW (NSW) and LEGAL PROFESSION UNIFORM GENERAL RULES 2015

Power Money - Definitions
Section 129(1) of the Legal Profession Uniform Law (NSW):

For the purposes of this Law, zrust money is money entrusted to a law practice in the course of or in connection
with the provision of legal services by the law practice, and includes—

(@) money received by the law practice on account of legal costs in advance of providing the services; and
(b) controlled money received by the law practice; and
)] transit money received by the law practice; and

(d)  money received by the law practice, that is the subject of a power exercisable by the law practice or an
associate of the law practice, to deal with the money for or on behalf of another person.

Section 6 of the Legal Profession Uniform Law (NSW):

Power, in relation to trust money, includes an authority.

Section 152 of the Legal Profession Uniform Law (NSW):

1) For the purposes of this Law, a law practice receives money when —
(@ the law practice obtains possession or control of it directly; or

(b)  the law practice obtains possession or control of it indirectly as a result of its delivery to an associate
of the law practice; or

(© the law practice, or an associate of the law practice (otherwise than in a private and personal
capacity), is given a power or authority to deal with the money for or on behalf of another person.

(2)  For the purposes of this Law, a law practice or associate is taken to have received money if the money is
available to the law practice or associate by means of an instrument or other way of authorising an ADI to
credit or debit an amount to an account with the ADI, including, for example, an electronic funds transfer,
credit card transaction or telegraphic transfer.

Power Money - Records
Rule 55 of the Legal Profession Uniform General Rules 2015:
1) This rule has effect for the purposes of section 141 of the Uniform Law.

2) If a law practice or an associate of the practice is given a power to deal with trust money for or on behalf of
another person, the law practice must keep:

(@ a record of all dealings with the money to which the law practice or associate is a party; and

(b)  all supporting information in relation to the dealings; in a manner that enables the dealings to be
clearly understood.

(3)  The record, supporting information and power must be kept by the law practice as part of the practice’s
trust records.

External Examination
Section 155(4) of the Legal Profession Uniform Law (NSW):

If the only trust money received or held by a law practice during a financial year is transit money, its trust records in
respect of that year are not required to be externally examined.
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SAMPLE SETTLEMENT COMPLETION RECORDS
Sympli

Settlernent date: 12 Dec 2007

Subscriber.  OFF Lawyers Py Lid
BAsfer 1D NYE 1 TR0

Addrezn A3 Ann Sreel, Brisbane QLD 4000
Sympli lx  Sympli] 234567

B Purchaser’s distributions

Directinng

Payee and paymant detsily

Lympli
Y

BYZ Lawyers Py Lid Toust
Prededinsnal fes |14 Ann 51 Riibane)

ML | WS W13 1 P mlar LS5 1T

LD Odfice ol S2ate Reverss
SEurmp duty [Tranasction ik 1TIAZ500011)

AN | IS0 TR | Accound nember 118900

Source funds

Aoy Setaly

XYZ Lawyrs Pty Lid Trust
Buackans’s DRI

AN | BSH Arcoand nurmber BOSS T

Sigras: Jaw lilcgge
dmthasttied o 10D 2007, 12.24P44

Certifications

Segrar Jane Rlagg
Authorised eoc 10 Dec 2017, 12 24FM

Seirhemment Coemphetion B eoord

MWAallpr K7L 1SA0

Settlement Completion Record

Clignt: Juna Grase Wilksma, David ok Willisma
Type Purchase
Tithe: SOET54 58

Parehadars Svtributiana
Purchaser's direclions:
Purchasm’s source funds
e lpdgermiend overnige
Subncriber
T Lawypers Pty L1d
KT Lawyers Py Lid

T Lawyecs Pty Lid

Prsrchase’s. difeciang:

Sulbsc nbar
X¥T Lawsyaen Py Lig

1. Al feraancial inéormrartion inchuded in the Distribution Summany i sccusbe

2 lagees with the details inchuded in the Datrkution Summary

T D SCosg T beed Wil will B chuigid S8 & (et of B §RTTRTaRA TaFr BTSN
F

1ighSer saared Bl SCOE S iT e SETIMSTRNE 7o i Gorlended during the S4TIemEnT fen dut 10 deliy, This dooument will ot
SATTALCARY LT UNEHINE Wkl BEement i enitnded Yo the rer Rusrrss iy

5 &yt el T b able b2 sigp writlemend in B Diainbofon Summany i Theey winh

G sympli

52410000
il FI0 60

Armcant ()
110.60

At (5
12421000

£124.210.00
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Sympli

SAMPLE SETTLEMENT COMPLETION RECORDS

:"h-!lll'\."ll e lﬂ:"":"-:’-l:'l Q|"" |.:".I Eanlsad

B Al setlement distributions in this werkspace

Directicns

Tran sedazthod D
Sympli1 2285670 DO

Symplinz3456 000 (12

Eymplil E3L56007 0id

Spmmplil FREETOI004

Symnplil ZIEETOIO0S

Sympli1 Z3456TOI00T

Symplil 23456702002

Symplin 22456 R0

Symplin E3L58 0N

Spmnplil E34SETOI0M

Tympli1 PRAEETAIN0D

Sympli1 Z3456T04000

Source funds

Truneastian (D
Sympli1 Z3456T0G501

Eympli1 F3456T04501

Parpee and payenen details
Symg
Service fee

BB Lawywers Pty Lbd Trast

Frofeenicnal bee (47 Ann 5t Nnakaras|

anne Smith
Gl (40 A 5 i)

fuesnuand Urhsn Uililiex
WWaneT Tones 43 B 51 Bnabane |

John Smith
Eralanee Dy vender (43 &nn 51 Brishass]

Sympli
Terrid: [ee

®YZ Lawyers Piy Lid Trust
Frofessional fee (43 Amn 'S Drisbare)

QLD Offece of Sate evenus

Stamp ety [Trassaction 1B 1IRZEI0N11)
Brishane Council

Ceaprecill enean (43 Aan %2 finshsns)

Spmpli

Bl led

fraen Bank Piy Lid
Lahn e (DM ESZET E)

Sympli
Berwite lew

Aeeaurn dakil
XYT Lamyers Fiy Lod Truss
Purchases squly DOYI12I908)

Gringatts Bank Py Lid
Loan atvance (GBHEEETE)

Satllemen] Complefion Hooosd

Marser: XY 2123809

G sympli

Subscrber
AR Lawyers PryLid

BBEE Lawnyers Py L1d

ABEC Lavwyers PeyLd

BEC Lawryars Py Ld

ABRC Lavryers Py Lid

EYT Lawyers Py Lid

XY Lawyers Piy Lid

BT Lawypers Pty Ltd

KYZ Lawyers Py Lid

ron Bank Py Lid

kan Bank Piy Lid

Gringots Aank Py Lid

Total directions:

Subaerbar
X¥T Lawiyers Fiy Lod

Giringatts Bank Py Lad

Tofal sowce fursds:

Amount (5]
TN, 0

S.000.00

130 0

103560 00

LR [l ]

1,500,010

2245000

200,00

10 (M

400000, 00

100

S624,210.00

Emaurt 5]
12430000

SHLOGO. 00

S024,2710.00

Pagpie T of 2
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SAMPLE SETTLEMENT COMPLETION RECORDS
PEXA

YXPEXA
A Date Ganarated: 280472015
Settlement Completion Record
Settlement Details:
Subscribes PEXA SOLICITORS4 LTD
Subscriber Role: incoming Propeietor
Subscriber Roforonca: sh 11625 vaset p2 061 rota st
Baing purchase or refinance of 10 Vardant Club Quaen Streat Mebawrme VIC
Land Tite Reference: g%rm
Tolal funds setted via PEXA $05.00
Funds not included n PEXA Financial Settiement: 0
Netl Adusiments. 0
PEXA Workspace ID: PEXA150021630
Semlement Date: 15012015
Signawre(s) on Setdement Statement:
Vinod Burugula - 15/01/2015 08:40 AEST
Vinod Burugula - 1501/2015 08:33 AEST
Signature(s) on Trust Account Debit Authorisation:
Dumay JITES « 1501/2015 08:44 AEST
Other Workspace Participants
Proprietor on Title PEXA SOLICITORS 4LTD
Source Financial Line tem(s)
Tramaction D | Category Account Name | Account Detals | ClentName | Owrne Amcnrt
1| T | e e | oG VI TR | oaa00s2rseee | sk gs?nonu 505,00
] A PR P T [rea | oo
Destination Financial Line ltem(s)
Tramaction D | Category AccountName | Account Details Owmer MAmoent
. gum:m .ro;; " ;“_;“ ;'»'c- Y S;Asoucnonu 28800
g VSO | prxarees | PLXATe0 ACCOW | - TR SRENCRS | 1um
w‘wu‘” PLXA Teas PLXAT a0 Acconunt | =« g;amnnm« 104 %0
g#«mmm Giarp Dty ::.’m r:;;mnnmm ‘000
Tewt $05.00
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SAMPLE TRUST ACCOUNT AUTHORISATION RECORDS

Sympli

1.

2.

Trust account authorisation

| authorise the debiting of $617,653.90 from

XYZ Trust Account as per directions

This authorization i3 provided under the direction of:

The authorised principal of the law practice; or
An authorised legal practitioner associate; or

An authorised Australian legal practitioner who
holds an unrestricted practising certificate
authorising the receipt of trust money; or

2 or more authorised associates of the law practice
jointly

A record of this transaction will be stored in Sympli and
a written record can be generated as required
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SAMPLE TRUST ACCOUNT AUTHORISATION RECORDS
Sympli

Trust Account
Authorisation Record

Settlement date: 12 Dec 2007

Subgeribgr VT Lawpers Py Led
Matier ID;:  X¥7123809

Gl Juree Grace Wik, Dasd Aok Willares
Type Purchase
Title: SOEINA5E

Addreaq 43 Ann Strest, Brisbane QLD 4000
Sympli il Sympll 734567

Trust aceount: X¥Z Lavepers Pry Ltd Toust

nsE Ty

A Fanl BOESTING
Calegony PUrCha L81S BOURy
Reference W1 TG
Amaunt: £124,210.00

Receiving inancial institution: ANZ

Acccount name:; ANT Sypmpli Clsanng Ascounl
B5E [k (e} L]

AT FaanbeT 128910

Helerence XYEER

Teansacton 10 Swrrpli 1234 56 TS0
Autharization

Tisrar Jzp Blogaga

Aiithaarised o 10 D 2T, 1-24PM

Truat Account Autharinaicn Record
Aatier XY T i)

& sympli
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SAMPLE TRUST ACCOUNT AUTHORISATION RECORDS

PEXA

Document Signing

KYZ Trust A ADZ "

$gn Decuments Cance

-$617450W)

AN Fodde 20 10 0l Bippt ahive Mk ed n gpoon
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XYZ Trust Account

Workspace Details

Subscriber: WHITEMAVIN CONVEYANCING SERVICES
Subscriber Reference: AB2016Makefield
PIXA Workspace 10: PEXALSD0 26406

Tramsaction Details
Payment Category: Purchaser's fquity
Client Name: Asanda Wakefield, William Wakefield

Trust Account Name:

XYZ Trust Account

Trust Account BSB: 212111

Trust Account Nusber: 562345243

Amount : $617,653.9
Receiving Financial Institution: BPI

Receiving Account Name: BPI Intermal Account
Receiving Account BSB: e12111

Receiving Account Nusber: 987654321
Transaction Description: AB2016Wakefield
Transaction ID: PEXALSD026406501F
Date Of Transactionm: 25/05/201%
Authorised By: User Brett

Authorised On:

25/05/201% 8411 UTC
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