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INTRODUCTION

The power of the Council of the Law Society of New South Wales (Law Society Council) to delegate
any of its functions under the Legal Profession Uniform Application Act 2014 (Application Act) or the
Legal Profession Uniform Law (NSW) (Uniform Law) is found in section 32 of the Application Act:

32 Delegation of functions of Law Society Council

(1) The Law Society Council may delegate any of its functions under this Act (other
than this power of delegation and the functions referred to in section 119
(Management Committee)) or the Legal Profession Uniform Law (NSW) to any
of its committees, to an officer of the Law Society or to an employee of the Law
Society.

(2) For the purposes of this section, the functions of the Law Society Council under
the Legal Profession Uniform Law (NSW) include any functions delegated to the
Law Society Council under that Law.

Note. Section 406 of the Legal Profession Uniform Law (NSW) provides that a local regulatory
authority may delegate its functions under that Law to an entity prescribed by jurisdictional
legislation. The local regulations may also prescribe delegates or classes of delegates of local
regulatory authorities (see section 166).

The Memorandum and Atrticles of Association of the Law Society also provide for the Law Society
Council to delegate to committees.

Purpose

Section 413 of the Uniform Law provides:

413 Registers of delegations

(1) The Council, the Commissioner and a local regulatory authority must each
maintain a register of delegations under this Law in a form determined by it.

(2) Aregister of delegations must contain a copy of all instruments of delegation
issued by the delegator and currently in force.

(3) A delegator must arrange for a review of the register of delegations to be
carried out at least on an annual basis and for a report of the review to be
submitted to the Council for its consideration.

(4) The Council must ensure that a current version of each register of delegations
is publicly available at all reasonable times on its website or another publicly
accessible website.

(5) The Council may make arrangements for a composite register containing two or
more of the registers referred to in this section.

The purpose of this Register of Delegations (Delegations Register) is to detail:

0] the functions delegated to the Law Society or the Law Society Council, as the case may
be; and
(i) the functions delegated by the Law Society Council (including functions delegated to the

Law Society or the Council under the Uniform Law) to any of the committees, or to any
officer or employee of the Law Society,

under the Application Act and the Uniform Law.
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Scope

This De

legations Register applies to the Law Society.

Structure

This De

legations Register comprises the following sections:

Section A Instruments of Delegations currently in force

Details the Instruments of Delegations which have been made pursuant to the Application Act
and Uniform Law and which are currently in force.

Section B Delegations Register - Tables 1 to 11

A series of “Tables” which capture, in summary form, the functions delegated to, and by, the
Law Society.

Table 1 is a summary of the functions delegated by the NSW Legal Services Commissioner to
the Law Society.

Tables 2 to 11 are a compilation of the functions delegated by the Law Society Council to
each of the Law Society’s committees, officers and employees, as the case may be.

Section C: Historical Notes

Version Control: Details of all approved versions of the Delegations Register.

Resolutions and Instruments History: Details of all current and historical Resolutions and
Instruments of Delegations which have been made pursuant to the Application Act and
Uniform Law. Requests for any historical Resolutions or Instruments of Delegations and/or
which are not appended to this version of the Delegations Register should be made, in writing,
to the Secretary of the Law Society.

Modifications History: Details of any substantive changes and/ or amendments of the
delegations as made to each version of this Delegations Register.

Appendices: A copy of each Resolution and/or Instrument of Delegation currently in force.

General Principles of Delegation

(i)

(ii)

(iii)

(iv)

v)

Where a delegation is to a position (such as the Director, Professional Standards), the
delegation applies to that position and not the individual in that position.

Where a delegation is to a body (such as a Committee), it applies to the body, as
constituted from time to time and acting in that capacity, not individual members of the
body.

A person appointed to temporarily act or occupy a position has the authority to exercise
all functions delegated to the position in which that person is acting.

A delegate must not exercise a delegation that would place the delegate in any direct or
indirect conflict of interest.

Unless specified, the powers delegated in this Register cannot be further delegated.
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Terms and Interpretation

Unless otherwise stated in this Delegations Register or specified in the relevant Instrument of
Delegation, words and phrases have the same meaning and context as is given to them in the Legal
Profession Uniform Law Application Act 2014 (NSW) or Legal Profession Uniform Law (NSW), as the
case may be.

Application Act means the Legal Profession Uniform Law Application Act 2014 (NSW).

Uniform Law means the Legal Profession Uniform Law (NSW).

Council or Law Society Council means the Council of the Law Society of New South Wales.
function includes power, authority and duty.

Law Society means the Law Society of New South Wales.

The delegations in this version of the Delegations Register revoke all previous corresponding
delegations to the extent of any inconsistency with those previous delegations. Previously delegated

authority is not revoked unless it is inconsistent with this version of the Delegations Register.

Acts performed under previous delegations are not invalidated by the revocation of such previously
delegated authority, by change to the responsible delegate and/or by any change to a position description.

Delegations to the Committees of the Society [New Section]

For the purpose of this Delegations Register, the committees of the Law Society, to whom certain
functions of the Law Society and/or Law Society Council have been delegated to, are:

1. THE DISCLOSURE COMMITTEE

2. THE LICENSING COMMITTEE

3. THE PROFESSIONAL CONDUCT COMMITTEE

4

THE MANAGEMENT COMMITTEE OF THE LEGAL PRACTITIONERS FIDELITY FUND
(collectively, the Committees)

The Committees are made up of members who are appointed annually by the Law Society President.
Such appointments are made in accordance with the terms governing each Committee’s constitution
and membership.

The terms of each Committee’s constitution, membership and functions (including, delegated
functions) are reviewed annually by the Law Society Council.

In accordance with that review, the Law Society Council may, each year, make resolutions which:

0] formalise the constitution, membership and functions of that Committee; and

(i) delegate certain functions of the Law Society Council to that Committee.

Such resolutions and instruments of delegations shall apply to each particular Committee, as it is
constituted on and from the date of that resolution (and as may be varied from time to time).

NOTE: Where the Law Society Council has, as part of its annual review of delegations, resolved to
delegate the same and/or equivalent functions to a Committee as those previously delegated, this
version of the Delegations Register will only reference and include copies of the latest Resolutions
and Instruments of Delegations giving effect such delegations.

For details of all historical Resolutions and/or Instruments of Delegations, see Part C.
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Review and Version Control

Section 413(3) of the Uniform Law requires the Law Society Council, as delegator, to arrange for a
review of this Delegations Register at least on an annual basis and for a report of the review to be

submitted to the Council for its consideration.

This Delegations Register is amended from time to time. This version is Version 2.0.
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A.

INSTRUMENTS OF DELEGATION CURRENTLY IN FORCE

Appendix Description ‘ Date

2015 DELEGATIONS
1 Instrument of Delegation 18 June 2015
Signed by John McKenzie, NSW Legal Services Commissioner
2 Law Society Council Resolution 2 July 2015
Made at the Special Meeting of the Council of the Law Society of New
South Wales, Thursday 2 July 2015, 3:30pm
3 Instrument of Delegation 2 July 2015
Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 2 July 2015 (Attachment “B” to the Council
Minutes, 2 July 2015)
2016 DELEGATIONS
4 Law Society Council Resolution 17 March 2016
Made at the Special Meeting of the Council of the Law Society of New
South Wales, Thursday 17 March 2016, 4:00pm
5 Instrument of Delegation (& supporting resolution) 15 September 2016
Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 15 September 2016, 4:00pm (Aftachment “1”
to the Council Minutes, 15 September 2016)
6 Instrument of Delegation (& supporting resolution) 17 November 2016
Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 17 November 2016, 4:00pm
(Attachment to the Council Minutes, 17 November 2016)
2017 DELEGATIONS (as at 28 February 2017)
7 Law Society Council Resolution 19 January 2017
Made at the Meeting of the Council of the Law Society of New South
Wales, Thursday 19 January 2017, 4:00pm
8 Instrument of Delegation (1) 19 January 2017
Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 19 January 2017 (Attachment “1”to the
Council Minutes, 19 January 2017)
9 Instrument of Delegation (2) 19 January 2017
Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 19 January 2017 (Attachment “2” to the
Council Minutes, 19 January 2017)
10 Law Society Council Resolution 16 February 2017
Made at the Meeting of the Council of the Law Society of New South
Wales, Thursday 16 February 2017, 4:00pm
11 Law Society Council Resolution 20 July 2017
Made at the Meeting of the Council of the Law Society of New South
Wales, Thursday 20 July 2017, 4:00pm
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B.

Table 1: Law Society

Delegations from the NSW Legal Services Commissioner to the Law Society

Section

DELEGATIONS REGISTER: TABLES

Description of power/function/authority*

' Reference

UNIFORM LAW

Chapter 5 — Dispute Resolution and professional discipline

Part 5.2 Complaints - Division 1 Making complaints and other matters about complaints

Section 266(2) on the
condition that a copy of a
complaint made by the Law
Society is forwarded as soon
as possible to the NSW
Commissioner by the Law
Society

Initiating a complaint

Instrument of Delegation,
18 June 2015

Section 269 Determining that a complaint or part thereof is a Instrument of Delegation,
consumer matter 18 June 2015
Section 271 Determining priorities as to resolution between Instrument of Delegation,

consumer matter and disciplinary matter

18 June 2015

Section 272 (with respect to a
complaint made by the Law
Society or a referred
complaint)

Waiving the time requirement specified in section
272(1)

Instrument of Delegation,
18 June 2015

Section 273

Determining to initiate or continue to investigate
disciplinary matters, despite the withdrawal of a
complaint in whole or in part by the complainant

Instrument of Delegation,
18 June 2015

Part 5.2 Complaints - Division

2 Preliminary assessment of complaints

Section 276

Conducting a preliminary assessment of complaint

Instrument of Delegation,
18 June 2015

Section 277 Closing complaint after preliminary assessment Instrument of Delegation,
18 June 2015
Section 278 Recommending immediate suspension of practising or Instrument of Delegation,

registration certificate

18 June 2015

Part 5.2 Complaints - Division

3 Notification to and submissions by respondent

Section 279

Notifying respondent about complaint

Instrument of Delegation,
18 June 2015

Section 280

Submissions by respondent

Instrument of Delegation,
18 June 2015

Section 281(2)

Determining to postpone giving the respondent a
summary or details of a complaint or a notice about
making submissions as required by section 279(1)(b),
or in its discretion giving the respondent the notice and
a statement of the general nature of the complaint

Instrument of Delegation,
18 June 2015

Part 5.2 Complaints - Division

4 Investigation of complaints

Section 282

Power to investigate complaints

Instrument of Delegation,
18 June 2015

Section 283

Extending scope of investigation

Instrument of Delegation,
18 June 2015

! The Instrument of Delegation dated 18 June 2015 expressly states that the “descriptions” are for reference only and do not limit the

operation of the delegation.
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Delegations from the NSW Legal Services Commissioner to the Law Society

Section

Description of power/function/authority*

Reference

Section 284

Referral of matters for costs assessment

Instrument of Delegation,
18 June 2015

Part 5.3 Consumer matters - D

ivision 2 Provisions applicable to all consumer matters

Section 286

Forming an opinion as to attempts to resolve a
consumer matter as a prerequisite to resolution action

Instrument of Delegation,
18 June 2015

Section 287 Attempting informal resolution of consumer matters Instrument of Delegation,
18 June 2015

Section 288 Mediation Instrument of Delegation,
18 June 2015

Section 289 Recording consumer matters Instrument of Delegation,
18 June 2015

Section 290 Determining consumer matters Instrument of Delegation,

18 June 2015

Part 5.3 Consumer matters - D

ivision 3 Further provisions applicable to costs disputes

Section 292

Making binding determination in costs dispute

Instrument of Delegation,
18 June 2015

Section 293

Where binding determination not made in costs dispute

Instrument of Delegation,
18 June 2015

Part 5.4 Disciplinary matters -

Division 2 Determination by local regulatory authority

Section 299

Finding of unsatisfactory professional conduct and
determination of disciplinary matter

Instrument of Delegation,
18 June 2015

Section 300

Initiation and prosecution of proceedings in designated
tribunal

Instrument of Delegation,
18 June 2015

Part 5.5 Compensation Orders

Section 306

Making a compensation order

Instrument of Delegation,

18 June 2015

Section 307 Receiving request by complainant for compensation Instrument of Delegation,
order 18 June 2015

Section 309 Satisfaction as to prerequisites for making of Instrument of Delegation,

compensation order

18 June 2015

Chapter 7 Investigatory Power

S

Chapter 7 (in relation to
Chapter 5 functions otherwise
delegated to the Law Society)

Investigatory functions regarding complaint
investigations

Instrument of Delegation,
18 June 2015

Chapter 9 Miscellaneous - Part 9.4 Cooperative and other arrangements

Section 436(1) (in relation to
Chapter 5 functions otherwise
delegated to the Law Society)

Negotiating and entering into arrangements with
Australian or foreign authorities or courts for
exchanging, obtaining or disclosing information relevant
to any of their respective functions under the Uniform
Law or the Uniform Rules

Instrument of Delegation,
18 June 2015
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Table 2: Secretary of the Law Society

Delegations from the Law Society Council to the Secretary of the Law Society

Section Description of power/function/authority Reference

Application Act

Part 4 Practising Certificates and registration certificates - Division 1 Australian practising certificates -

Section 37(3) To reject an application for renewal of a practising Council Resolution,
certificate made during the late fee period or made outside | 2 July 2015

the standard renewal period or late fee period pursuant to
s.37(3) of the Application Act

Part 13 Miscellaneous

Section 162 To approve forms and notices for use in connection with its | Council Resolution,
functions under legal profession legislation. 15 February 2018

Uniform Law

Part 3.3 Australian Legal Practitioners — Division 2 Australian practising certificates -

Sections 44 & 45 With regard to Australian practising certificates - To grant Council Resolution,
or renew an Australian practising certificate pursuant to 2 July 2015
sections 44 and 45

Section 46(2) With regard to Australian practising certificates - To reject a | Council Resolution,
notification of principal place of practice pursuant to 2 July 2015
section 46

Section 47 With regard to Australian practising certificates - To Council Resolution,
determine conditions on a practising certificate pursuantto | 2 July 2015
section 47

Section 53 With regard to Australian practising certificates - To impose | Council Resolution,

discretionary conditions on a practising certificate pursuant | 2 July 2015
to s.53 of the Uniform Law save and except for the power
to impose discretionary conditions on a practising
certificate in relation to conditions of the kind specified in
Rule 16(c) to (g) of the Legal Profession Uniform General

Rules 2015
Section 55 With regard to Australian practising certificates - To alter a | Council Resolution,
practising certificate or issue a substitute practising 2 July 2015

certificate to reflect a variation under the Uniform Law
pursuant to section 55

Part 3.4 Foreign Lawyers — Division 3 Registration

Section 62 With regard to Australian registration certificates - To grant | Council Resolution,
or renew an Australian registration certificate pursuant to 2 July 2015
section 62

Section 63(2) With regard to Australian registration certificates - To reject | Council Resolution,
a notification of principal place of practice pursuant to 2 July 2015
section 63(2)

Section 67 With regard to Australian registration certificates - To Council Resolution,
impose discretionary conditions on an Australian 2 July 2015

registration certificate pursuant to s.67 of the Uniform Law
save and except for the power to impose discretionary
conditions on a registration certificate in relation to
conditions of the kind specified in Rule 16(c) to (g) of the
Legal Profession Uniform General Rules 2015
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Delegations from the Law Society Council to the Secretary of the Law Society

Section

Part 3.5 Variation, suspens

Description of power/function/authority

ion and cancellation of, and refusal to renew, certificates

Reference

Part 3.5 - Division 2 Variation, suspension or cancellation of certificates

Section 74(1)

With regard to Australian practising certificates and
Australian registration certificates - To vary a certificate for
a formal or clerical reason or in another way that does not
adversely affect the holder’s interests pursuant to

section 74(1)

Council Resolution,
2 July 2015

Section 74(2)

With regard to Australian practising certificates and
Australian registration certificates - To vary, suspend or
cancel a certificate at the request of or with the
concurrence of the holder pursuant to section 74(2)

Council Resolution,
2 July 2015

Section 75 With regard to Australian practising certificates and Council Resolution,
Australian registration certificates - To vary, suspend or 2 July 2015
cancel a certificate at the direction of the designated
tribunal under section 302 pursuant to section 75

Section 81 With regard to variation, suspension or cancellation of a Council Resolution,

certificate - To give notice with regard to variation,
suspension or cancellation of a certificate pursuant to
section 81

2 July 2015

Part 3.5 - Division 3 Variation, suspension or cancellation on specific grounds

Section 83

With regard to variation, suspension or cancellation of a
certificate - To give notice with regard to variation,
suspension or cancellation of a certificate pursuant to
section 83

Council Resolution,
2 July 2015

Part 3.5 - Division 4 Show cause procedure for variation, suspension or cancellation of, or refusal to renew,

certificates

Section 91

With regard to show cause events - To receive a written
statement of a show cause event pursuant to section 91

Council Resolution,
2 July 2015

Part 3.5 - Division 5 Miscell

aneous

Section 94(3)

With regard to show cause events - To give notice pursuant

Council Resolution,

to section 94(3) 2 July 2015
Section 95 With regard to show cause events - To give notice pursuant | Council Resolution,
to section 95 2 July 2015

Chapter 4 Business practice and professional conduct Division 3 — External examination of Trust Records

Part 4.2 - Division 3 — External examination of Trust Records

Section 155(2)

To appoint, in writing, a suitably qualified person as an
external examiner pursuant to section 155(2)

Council Resolution,
2 July 2015

Part 4.4 Professional Indemnity Insurance

Section 215

The function under Chapter 4, section 215 of the Uniform
Law of exempting Australian legal practitioners,
incorporated legal practices and community legal services
from the requirement to obtain an approved insurance
policy for this jurisdiction or to hold or be covered by an
approved policy for this jurisdiction in accordance with the

earlier resolutions of Council of 16 March 2016.

Council Resolution,
16 February 2017

Part 9.4 Cooperative and other arrangements

Section 437(2)

With regard to disclosure of information - To disclose
information to a foreign authority or court pursuant to
section 437(2)

Council Resolution,
2 July 2015
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Delegations from the Law Society Council to the Secretary of the Law Society

Section Description of power/function/authority Reference

Part 9.5 Evidentiary and other matters

Section 446 With regard to disclosure of information - To issue a Council Resolution,
certificate pursuant to section 446 2 July 2015

Part 9.9 General

Section 473 To approve forms and notices for use in connection with its | Council Resolution,
functions under legal profession legislation 16 February 2017
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Table 3: Director, Professional Standards

Delegations from the Law Society Council to the Director, Professional Standards (previously, the
Manager, Professional Standards Department)

Section

Description of power/function/authority

\ Reference

Application Act

Part 4 Practising Certificates and registration certificates - Division 1 Australian practising certificates -

Section 37(3)

To reject an application for renewal of a practising
certificate made during the late fee period or made outside
the standard renewal period or late fee period pursuant to
section 37(3) of the Application Act

Instrument of Delegation,
15 September 2016

Part 13 Miscellaneous

Section 162

To approve forms and notices for use in connection with its
functions under legal profession legislation.

Council Resolution,
15 February 2018

Uniform Law

Part 3.3 Australian Legal Practitioners — Division 2 Australian practising certificates -

Sections 44 & 45

With regard to Australian practising certificates - To grant
or renew an Australian practising certificate pursuant to
sections 44 and 45

Instrument of Delegation,
15 September 2016

Section 46(2)

With regard to Australian practising certificates - To reject a
notification of principal place of practice pursuant to
section 46

Instrument of Delegation,
15 September 2016

Section 47 With regard to Australian practising certificates - To Instrument of Delegation,
determine conditions on a practising certificate pursuantto | 15 September 2016
section 47

Section 53 With regard to Australian practising certificates - To impose | Instrument of Delegation,
discretionary conditions on a practising certificate pursuant | 15 September 2016
to section 53 of the Uniform Law save and except for the
power to impose discretionary conditions on a practising
certificate in relation to conditions of the kind specified in
Rule 16(c) to (g) of the Legal Profession Uniform General
Rules 2015

Section 55 With regard to Australian practising certificates - To alter a | Instrument of Delegation,

practising certificate or issue a substitute practising
certificate to reflect a variation under the Uniform Law
pursuant to section 55

15 September 2016

Part 3.4 Foreign Lawyers —

Division 3 Registration

Section 62

With regard to Australian registration certificates - To grant
or renew an Australian registration certificate pursuant to
section 62

Instrument of Delegation,
15 September 2016

Section 63(2)

With regard to Australian registration certificates - To reject
a notification of principal place of practice pursuant to
section 63(2)

Instrument of Delegation,
15 September 2016

Section 67

With regard to Australian registration certificates - To
impose discretionary conditions on an Australian
registration certificate pursuant to s.67 of the Uniform Law
save and except for the power to impose discretionary
conditions on a registration certificate in relation to
conditions of the kind specified in Rule 16(c) to (g) of the
Legal Profession Uniform General Rules 2015

Instrument of Delegation,
15 September 2016
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Delegations from the Law Society Council to the Director, Professional Standards (previously, the
Manager, Professional Standards Department)

Section

Description of power/function/authority

‘ Reference

Part 3.5 Variation, suspension and cancellation of, and refusal to renew, certificates

Part 3.5 - Division 2 Variation, suspension or cancellation of certificates

Section 74(1)

With regard to Australian practising certificates and
Australian registration certificates - To vary a certificate for
a formal or clerical reason or in another way that does not
adversely affect the holder’s interests pursuant to

section 74(1)

Instrument of Delegation,
15 September 2016

Section 74(2)

With regard to Australian practising certificates and
Australian registration certificates - To vary, suspend or
cancel a certificate at the request of or with the
concurrence of the holder pursuant to section 74(2)

Instrument of Delegation,
15 September 2016

Section 75 With regard to Australian practising certificates and Instrument of Delegation,
Australian registration certificates - To vary, suspend or 15 September 2016
cancel a certificate at the direction of the designated
tribunal under section 302 pursuant to section 75

Section 81 With regard to variation, suspension or cancellation of a Instrument of Delegation,

certificate - To give notice with regard to variation,
suspension or cancellation of a certificate pursuant to
section 81

15 September 2016

Part 3.5 - Division 3 Variation, suspension or cancellation on specific grounds

Sections 82 & 83

The power to form the belief that a practising certificate
should be varied (amended), suspended or cancelled by
the Council on a ground specified in section 82 of the
Uniform Law and give the holder of the certificate notice
under section 83 of the proposed action

Instrument of Delegation,
15 September 2016

Section 83

To give notice pursuant to section 83

Instrument of Delegation,
15 September 2016

Part 3.5 - Division 4 Show cause procedure for variation, suspension or cancellation of, or refusal to renew,

certificates

Section 90 To give notice pursuant to section 90 Instrument of Delegation,
17 November 2016

Section 91 With regard to show cause events - To receive a written Instrument of Delegation,
statement of a show cause event pursuant to section 91 15 September 2016

Section 93 With regard to show cause events - To determine to take Instrument of Delegation,

no action pursuant to section 93

15 September 2016

Part 3.5 - Division 5 Miscell

aneous

Section 94(3)

To give notice pursuant to section 94(3)

Instrument of Delegation,
15 September 2016

Section 95

To give notice pursuant to section 95

Instrument of Delegation,
15 September 2016

Part 4.2 Trust money and trust accounts — Division 2 Trust money and trust accounts

Section 154(2)

The power to receive written notices of irregularity referred

to in section 154(2)

Instrument of Delegation,
15 September 2016
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Delegations from the Law Society Council to the Director, Professional Standards (previously, the
Manager, Professional Standards Department)

Section Description of power/function/authority ‘ Reference

Part 4.2 Trust money and trust accounts — Division 3 External examination of trust accounts

Section 155 The function under section 155, if not satisfied that a law Instrument of Delegation,
practice has had the law practice’s trust records externally 15 September 2016
examined as required by section 155 or that an external
examination of the law practice’s trust records has been
carried out in accordance with the Uniform Rules, to
appoint a suitably qualified person as an external examiner
to examine the law practice’s trust records

Part 4.2 Trust money and trust accounts — Division 4 External investigations

Section 165(1) The power to receive from an investigator the written report | Instrument of Delegation,
of an investigation referred to in section 165 15 September 2016

Chapter 5 — Dispute Resolution and professional discipline

Section 266(2) on the The power to make a complaint under section 266(2). Instrument of Delegation,
condition that a copy of a 15 September 2016
complaint made by the Law | Note: This is a power of the NSW Legal Services

Society is forwarded as Commissioner delegated to the Law Society by Instrument

soon as possible to the of Delegation dated 18 June 2015. This “description” for

NSW Commissioner by the | section 266(2) is for reference only and does not limited the

Law Society operation of the delegation.

Part 5.3 Consumer matters - Division 2 Provisions applicable to all consumer matters

Section 289 The functions pursuant to section 289 (Settlement Instrument of Delegation,
Agreements) - Recording consumer matters 15 September 2016

Note: This is a power of the NSW Legal Services
Commissioner delegated to the Law Society by Instrument
of Delegation dated 18 June 2015. This “description” for
section 289) is for reference only and does not limited the
operation of the delegation.

Part 9.4 Cooperative and other arrangements

Section 437 To carry out the functions of Council pursuant to Instrument of Delegation,
section 437 15 September 2016

Part 9.5 Evidentiary and other matters

Section 446 To issue a certificate pursuant to section 446 Instrument of Delegation,
15 September 2016

Part 9.7 Criminal and civil penalties

Part 9.7 All powers and functions under Part 9.7 to determine to Instrument of Delegation,
commence and prosecute proceedings for contravention of | 19 January 2017
a civil penalty provision

Part 9.9 General

Section 473 To approve forms and notices for use in connection with its | Council Resolution,
functions under legal profession legislation 16 February 2017

NOTES: (As set out in the Instrument of Delegation, 15 September 2016)

“Change of title
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1.

The position title “Manager, Professional Standards” has been changed to “Director Professional Standards”.

Savings and transitional issues

2.

If a position title (the old position title) is changed in name only to a different position title (the new position
title), any function (including power, authority and/or duty) delegated and exercised by the holder of the old
position title:

(a) is taken to be a function delegated and exercised by the holder of the new position title; and
(b) continues to be valid and apply as if it had been done by the holder of the new position title;
for as long as that delegated function continues in effect or remains in force.

For the avoidance of doubt (and except where the contrary intention appears):

(a) Any action taken under the delegations made by the Council to the Manager, Professional Standards
pursuant to section 32 of the Legal Profession Uniform Law Application Act 2014 (NSW) are taken to
have been delegated to the Director Professional Standards."
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Table 4: Chief Trust Account Investigator & Supervisor of the Law Society

Delegations from the Law Society Council to the Chief Trust Account Investigator & Supervisor

‘ Reference

Section

Description of power/function/authority

RE: TRUST MONEY AND TRUST ACCOUNTS:

Uniform Law

Part 4.2 Trust Money and trust accounts — Division 2 Trust Money and trust accounts

Section 151 To receive notifications pursuant to section 151 Council Resolution,
2 July 2015
Section 154 To receive notifications pursuant to section 154 Council Resolution,

2 July 2015

Section 155(2)

To appoint, in writing, suitably qualified external examiners

Council Resolution
2 July 2015

Legal Profession Uniform General Rules 2015

Rule 50 To receive written notices pursuant to rule 50 Council Resolution,
2 July 2015
Rule 51 To receive written notices pursuant to rule 51 Council Resolution,
2 July 2015
Rule 54 To require law practices, by written notice, to give Council Resolution,
statements pursuant to rule 54 of the and to receive such 2 July 2015
statements
Rule 57 To receive notifications pursuant to rule 57 Council Resolution,

2 July 2015

RE: STATUTORY DEPOSITS:

Legal Profession Uniform Law Application Regulation 2015

Clause 10(6)

To approve forms pursuant to clause 10(6) Council Resolution,
2 July 2015

To make determinations regarding statutory deposits Council Resolution,

pursuant to clause 10(6) 2 July 2015

RE: EXTERNAL EXAMINATIONS OF TRUST RECORDS:

Uniform Law

Section 159

To receive written reports pursuant to section 159

Council Resolution,
2 July 2015

Legal Profession Uniform General Rules 2015

Rule 66(2)

To receive written notices pursuant to rule 66(2)

Council Resolution,
2 July 2015

Rules 66(3) & 66(5)

To provide approvals pursuant to rule 66(3) and to require
law practices to supply evidence pursuant to rule 66(5)
when considering such approvals.

Rule 67(1) To publish standard forms pursuant to rule 67(1) Council Resolution,
2 July 2015

Rule 67(2) To provide exemptions, in writing, pursuant to rule 67(2) Council Resolution,
2 July 2015

Section 68 To receive reports pursuant to rule 68 Council Resolution,
2 July 2015

Section 69 To receive reports pursuant to rule 69 Council Resolution,
2 July 2015
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Delegations from the Law Society Council to the Chief Trust Account Investigator & Supervisor

Section

Reference

Description of power/function/authority

RE: EXTERNAL INVESTIGATIONS:

Uniform Law

Section 163 To schedule external investigations pursuant to section 163 | Council Resolution,
2 July 2015
Section 165 To receive written reports pursuant to section 165 Council Resolution,

2 July 2015

RE: SUPERVISION OF TRUST MONEY:

Uniform Law

Section 331(3)

To approve the form pursuant to Section 331(3)

Council Resolution,
2 July 2015

RE: RECEIVERSHIPS

Uniform Law

Section 343(6)

To approve the form pursuant to section 343(6)

Council Resolution,
2 July 2015
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Table 5. Solicitor, External Interventions, Trust Accounts Department of the
Law Society

Delegations from the Law Society Council to the Solicitor, External Interventions

Section Description of power/function/authority Reference
RE: EXTERNAL EXAMINATIONS OF TRUST RECORDS

Legal Profession Uniform General Rules 2015

Rule 66(2) To receive written notices pursuant to rule 66(2) Council Resolution,
2 July 2015
Rules 66(3) & 66(5) To provide approvals pursuant to rule 66(3) and to require Council Resolution,
law practices to supply evidence pursuant to rule 66(5) 2 July 2015
when considering such approvals.

Table 6: The Administration Manager, Trust Accounts Department of the Law
Society

Delegations from the Law Society Council to Administration Manager, Trust Accounts Department

Section Description of power/function/authority Reference
RE: EXTERNAL EXAMINATIONS OF TRUST RECORDS

Legal Profession Uniform General Rules 2015

Rule 66(2) To receive written notices pursuant to rule 66(2) Council Resolution,
2 July 2015
Rules 66(3) & 66(5) To provide approvals pursuant to rule 66(3) and to require Council Resolution,
law practices to supply evidence pursuant to rule 66(5) 2 July 2015
when considering such approvals.
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Table 7: The Disclosure Committee of the Law Society

Delegations from the Law Society Council to the Disclosure Committee

The Council delegates to the Disclosure Committee, as constituted on and from 19 January 2017, and as such
constitution may be varied from time to time by the President, the following functions:

Section Description of power/function/authority Reference

Uniform Law

Chapter 3 Legal Practice - Part 3.5 Variation, suspension and cancellation of, and refusal to review,
certificates

Chapter 3 Part 3.5 All of the Council’s powers, as the designated local Council Resolution,
Divisions 4 and 5 regulatory authority pursuant to section 11 of the 19 January 2017
Application Act, contained in Chapter 3 Part 3.5 Divisions 4
and 5 of the Uniform Law in relation to show cause events
(as defined in section 85 of the Uniform Law) save and
except the power to refuse, vary (amend), suspend or
cancel a practising certificate or registration certificate

Part 5.2 Complaints - Division 1 Making complaints and other matters about complaints

Section 266(2) on the The power to make a complaint under section 266(2) in Council Resolution,
condition that a copy of a relation to: 19 January 2017
complaint made by the Law | o a show cause event,

Society is forwarded as . a disclosure,

soon as possible to the . failure to provide a disclosure as required by Part 3.5,

NSW Commissioner by the Division 4, Subdivision 2 of the Uniform Law or

Law Society . a failure to comply with a requirement under section

95(1) of the Uniform Law in connection with a show
cause event

Note: This is a power of the NSW Legal Services
Commissioner delegated to the Law Society by Instrument
of Delegation dated 18 June 2015.

Chapter 9 Miscellaneous - Part 9.9 General

Section 465 (Duty to All powers and functions under section 465 to report Council Resolution,
report suspected suspected offences, in connection with a show cause event | 19 January 2017
offences)

Note: Disclosure means the written statement required to be provided to the Council in accordance with Part 3.5,
Division 4, Subdivision 2 of the Uniform Law (sections 87(2) and 88(2)).

NOTE: Constitution, membership & functions of the Disclosure Committee

By RESOLUTION of the Council made on 19 January 2017:
RESOLVED, inter alia, that

1. The Disclosure Committee (the Committee) shall consist of such Councillors and other persons as the President
may from time to time determine. The Committee membership shall comprise a minimum of three Councillors,
one solicitor member and one lay member. All Committee members shall be deemed to be members of the Law
Society in the exercise of their powers and functions as members of the Committee. The Chair of the Committee
shall be a Councillor. The Committee may exercise all the powers and functions delegated to it by the Council of
the Law Society of New South Wales (the Council).

A quorum of the Committee shall be three of which one shall be a Councillor.

3. Each member of the Committee in attendance at a meeting shall be entitled to vote. The Chair of the meeting
has a casting vote where there is an equality of votes in addition to a deliberative vote.

4. Pursuant to section 32 of the Legal Profession Uniform Law Application Act 2014 (NSW) (Uniform Law) the
Council delegates to the Committee as constituted on and from the date of this resolution, and as such
constitution may be varied from time to time by the President: [powers specified in the table above].
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6.

If the Committee determines that, in its opinion, a practising certificate or registration certificate should be
refused, varied (amended), suspended or cancelled it shall report the same to the Council with its
recommendation.

The resolutions of the Committee are final.

Savings and transitional issues:

7.

For the avoidance of doubt, the Committee’s delegated powers granted on 16 January 2015 are confirmed as
they relate to the Legal Profession Act 2004.
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Table 8: Investigators, Professional Standards Department of the Law Society

(Persons appointed pursuant to section 182 of the Uniform Law to conduct complaint investigations)

SCHEDULE 1 NOTE:

No. Name By RESOLUTIONS of the Council made on

1 Anne-Marie FOORD 2 July 2015 & 20 July 2017:

2 Louis William PIEROTTI e Each of the persons listed in Schedule 1, being a
suitably qualified person, is appointed pursuant to

3 Lesley Carol ANDERSON section 282 of the Uniform Law to conduct

. complaint investigations. Pursuant to section

4 Elizabeth Margaret BARNES 282(3) of the Uniform Law, such appointment is

5 Calla CHAU made generally.

6 Emma Jeanne ESSEY e Each of the persons listed in Schedule 1 is

: appointed to investigate matters under:
7 Michelle LAl e section 14, Part 2.1 of the Uniform Law
8 Natalie Anne O’HALLORAN (unqualified practice);
P .5 Division 4 of th if L h
9 Richard Stephen SAVAGE e Part3.5 IVISI?n of the Uniform Law (show
cause events); and

10 Knox McCahon SINCLAIR e Part 3.9 of the Uniform Law (disqualifications).

11 Bridget THOMSON e To each of the persons listed in Schedule 1, is

12 Lek Keung Kris HUNG given th(_a power to ?ssue notices which may be, or
are required to be, issued under the Uniform Law

13 Mary Fleur-Therese STAFF and the Application Act.

14 Clifford Ryan FLAX

Delegations from the Law Society Council to Investigators, Professional Standards Department

The Council delegates the following functions to each of the persons listed in Schedule 1:

Section Description of power/function/authority Reference

Uniform Law
*EUNCTIONS OF THE NSW LEGAL SERVICES COMMISSIONER DELEGATED TO THE COUNCIL

Note: All of the following powers, functions and duties of the NSW Legal Services Commissioner, as the designated
local regulatory authority for the purposes of Chapter 5, were delegated to the Law Society by Instrument of
Delegation dated 18 June 2015. The Instrument of Delegation dated 18 June 2015 expressly states that the
“descriptions” for the following Chapter 5 functions (and related functions) are for reference only and do not limit the
operation of the delegation.

Chapter 5 — Dispute Resolution and professional discipline

Part 5.2 Complaints - Division 2 Preliminary assessment of complaints

Section 276 Conducting a preliminary assessment of complaint Council Resolution,
20 August 2015
Instrument of Delegation,
19 January 2017
Part 5.2 Complaints - Division 3 Notification to and submissions by respondent
Section 281(2) Determining to postpone giving the respondent a summary | Council Resolution,
or details of a complaint or a notice about making 20 August 201

submissions as required by section 279(1)(b), or in its
discretion giving the respondent the notice and a statement | Instrument of Delegation,
of the general nature of the complaint 19 January 20175
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Delegations from the Law Society Council to Investigators, Professional Standards Department

The Council delegates the following functions to each of the persons listed in Schedule 1:

Section Description of power/function/authority Reference

Part 5.2 Complaints — Division 4 — Investigation of complaints

Section 282 The power to conduct complaints investigations pursuant to | Instrument of Delegation,
section 282; such appointments are made generally 2 July 2015

pursuant to section 282(3)
Instrument of Delegation,

19 January 2017
Part 5.3 Consumer matters - Division 2 Provisions applicable to all consumer matters
Section 286 Forming an opinion as to attempts to resolve a consumer Council Resolution,
matter as a prerequisite to resolution action 20 August 2015

Instrument of Delegation,

19 January 2017
Section 287 Attempting informal resolution of consumer matters Council Resolution,
20 August 2015
Instrument of Delegation,
19 January 2017
Section 288 Mediation Council Resolution,
20 August 2015
Instrument of Delegation,
19 January 2017
Notices to be issued under Chapter 5
The power to issue notices which may be, or are required Instrument of Delegation,
to be, issued under Chapter 5 2 July 2015

Instrument of Delegation,
19 January 2017
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Table 9: The Licensing Committee of the Law Society

Delegations from the Law Society Council to the Licensing Committee

The Council delegates to the Licensing Committee, as constituted on and from 2 July 2015, and as such constitution
may be varied from time to time by the Council, the following functions.

Section Description of power/function/authority Reference

Uniform Law

Chapter 3 Legal Practice - Part 3.3 Australian legal practitioners

Chapter 3 Part 3.3 The functions of the Council contained in Chapter 3 Part Council Resolution,
3.3 of the Uniform Law in relation to Australian legal 15 February 2018
practitioners, save and except for the power to impose
discretionary conditions on an Australian practising
certificate pursuant to section 53 of the Uniform Law in
relation to conditions of the kind specified in Rule 16(c) to
(g) of the Legal Profession Uniform General Rules 2015.

Chapter 3 Legal Practice - Part 3.4 Foreign Lawyers

Chapter 3 Part 3.4 The functions of the Council contained in Chapter 3 Part Council Resolution,
3.4 of the Uniform Law in relation to foreign lawyers, save 15 February 2018
and except for the power to refuse to grant or renew an
Australian registration certificate under Part 3.4 Section
62(4) of the Uniform Law and save and except for the
power to impose discretionary conditions on Australian
registration certificates pursuant to section 67 of the
Uniform Law in relation to conditions of the kind specified in
Rule 16(c) to (g) of the Legal Profession Uniform General
Rules 2015.

Chapter 3 Legal Practice - Part 3.5 Variation, suspension and cancellation of, and refusal to review,
certificates

Chapter 3 Part 3.5 — The functions of the Council contained in Chapter 3 Council Resolution,
Divisions 1to 3 Part 3.5 Divisions 1 to 3 of the Uniform Law in relation to 15 February 2018
variation, suspension and cancellation of, and refusal to
renew certificates save and except for the power to vary,
suspend or cancel a certificate under Part 3.5 Division 2
section 77 of the Uniform Law and the power to lift
suspension of a certificate or renew a certificate while it is
suspended under Part 3.5 Division 2 section 78 of the
Uniform Law.

NOTE: Constitution, membership & functions of the Licensing Committee

By RESOLUTION of the Council made on 16 February 2017:
RESOLVED, inter alia:

1. That the Licensing Committee (the Committee) shall consist of such Councillors and other persons as the
President may from time to time determine. All the Committee members shall be deemed to be members of the
Law Society in the exercise of their powers and functions as members of the Committee. The Chair of the
Committee shall be a Councillor. The Committee may exercise all the powers and functions delegated to it by the
Council of the Law Society of New South Wales (the Council);

2. That a quorum of the Committee shall be three, of which one shall be a Councillor;

3. That each member of the Committee in attendance at a meeting shall be entitled to vote. The Chair of the
meeting has a casting vote where there is an equality of votes in addition to a deliberative vote;

4. That pursuant to section 32 of the Legal Profession Uniform Law Application Act 2014 (NSW) (the Application
Act) the Council delegates to the Committee, as constituted on and from the date of this resolution, and as such
constitution may be varied from time to time by the President, the following functions: : [powers specified in the
table above]

5. If the Committee determines that, in its opinion, a practising certificate or registration certificate should be
refused, suspended or cancelled, it shall report the same to the Council with its recommendation.
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Table 10: The Professional Conduct Committee of the Law Society

Delegations from the Law Society Council to the Professional Conduct Committee

The Council makes the following delegations to the Professional Conduct Committee, as constituted from time to time:

Section

Description of power/function/authority

Reference

Uniform Law

Part 2.1 — Unqualified legal practice

Section 14

All powers and functions contained in section 14, Part 2.1
(unqualified practice)

Instrument of Delegation,
19 January 2017

Part 3.3 Australian Legal Practitioners - Division 2 Australian practising certificates

Part 3.3, Division 2

All powers and functions contained in Part 3.3, Division 2

Instrument of Delegation,
19 January 2017

Part 3.5 Variation, suspensi

on and cancellation of, and refusal to review, certificates

Chapter 3 Part 3.5 -
Divisions 1to 3

All of its (the Council’s) functions contained in Chapter 3
Part 3.5 Divisions 4 and 5 of the Uniform Law in relation to
show cause events (as defined in section 85 of the
Uniform Law) save and except the power to refuse to grant
or renew, vary (amend), suspend, cancel or impose
conditions on a local practising certificate

Instrument of Delegation,
19 January 2017

Part 3.5 Variation , suspens
Miscellaneous

ion and cancellation of, and refusal to review, certificates

- Division 5

Section 95

The power to give a notice under section 95

Instrument of Delegation,
19 January 2017

Part 3.9 Disqualifications

Part 3.9

All powers and functions contained in Part 3.9
(disqualifications)

Instrument of Delegation,
19 January 2017

Part 4.2 Trust money and trust records — Division 3 External investigations

Section 166

All powers and functions under section 166 of the Uniform
Law to determine an amount of the costs of an external
investigation to be recovered as a debt payable to the
Council from the law practice, being satisfied ta the
contravention or default identified by an investigator in his
or her report of an external investigation is wilful or of a
substantial nature

Instrument of Delegation,
19 January 2017

Part 4.6 Compliance manag

ement and control

Sections 256 & 257

All powers and functions contained in sections 256 and
257

Instrument of Delegation,
19 January 2017

Chapter 5 functions & related functions of the NSW Legal Services Commissioner (**

see below)

Part 9.6 Injunctions

Part 9.6

All powers and functions under Part 9.6 to determine to
commence and prosecute proceedings for contravention of
the breaches of the Uniform Law

Instrument of Delegation,
19 January 2017

Part 9.7 Criminal and civil p

enalties

Part 9.7

All powers and functions under Part 9.7 to determine to
commence and prosecute proceedings for contravention of
a civil penalty provision

Instrument of Delegation,
19 January 2017

Chapter 9 Miscellaneous - Part 9.9 General

Section 465 (Duty to
report suspected
offences)

All powers and functions under section 465 to report
suspected offences

Instrument of Delegation,
19 January 2017
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Delegations from the Law Society Council to the Professional Conduct Committee

The Council makes the following delegations to the Professional Conduct Committee, as constituted from time to time:

Section Description of power/function/authority Reference
**FUNCTIONS OF THE NSW LEGAL SERVICES COMMISSIONER DELEGATED TO THE COUNCIL

Note: All of the following powers, functions and duties of the NSW Legal Services Commissioner, as the designated
local regulatory authority for the purposes of Chapter 5, were delegated to the Law Society by Instrument of
Delegation dated 18 June 2015. The Instrument of Delegation dated 18 June 2015 expressly states that the
“descriptions” for the following Chapter 5 functions (and related functions) are for reference only and do not limit the
operation of the delegation.

(Note: For the avoidance of doubt, the powers of the NSW Legal Services Commissioner contained in section 278
(immediate suspension of local practising certificate) which have been delegated to the Council are not delegated to
the Professional Conduct Committee.)

Chapter 5 — Dispute Resolution and professional discipline

Part 5.2 Complaints - Division 1 Making complaints and other matters about complaints

Section 266(2) on the Initiating a complaint Instrument of Delegation,
condition that a copy of a 19 January 2017
complaint made by the Law
Society is forwarded as
soon as possible to the
NSW Commissioner by the

Law Society

Section 269 Determining that a complaint or part thereof is a consumer | Instrument of Delegation,
matter 19 January 2017

Section 271 Determining priorities as to resolution between consumer Instrument of Delegation,
matter and disciplinary matter 19 January 2017

Section 272 (with respect Waiving the time requirement specified in section 272(1) Instrument of Delegation,

to a complaint made by the 19 January 2017

Law Society or a referred

complaint)

Section 273 Determining to initiate or continue to investigate Instrument of Delegation,

disciplinary matters, despite the withdrawal of a complaint | 15 July 2015
in whole or in part by the complainant

Part 5.2 Complaints - Division 2 Preliminary assessment of complaints

Section 276 Conducting a preliminary assessment of complaint Instrument of Delegation,
19 January 2017
Section 277 Closing complaint after preliminary assessment Instrument of Delegation,
19 January 2017
Part 5.2 Complaints - Division 3 Notification to and submissions by respondent
Section 279 Notifying respondent about complaint Instrument of Delegation,
19 January 2017
Section 280 Submissions by respondent Instrument of Delegation,
19 January 2017
Section 281(2) Determining to postpone giving the respondent a summary | Instrument of Delegation,
or details of a complaint or a notice about making 19 January 2017

submissions as required by section 279(1)(b), or in its
discretion giving the respondent the notice and a
statement of the general nature of the complaint

Part 5.2 Complaints - Division 4 Investigation of complaints

Section 282 Power to investigate complaints Instrument of Delegation,
19 January 2017
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Delegations from the Law Society Council to the Professional Conduct Committee

The Council makes the following delegations to the Professional Conduct Committee, as constituted from time to time:

Reference

Section

Description of power/function/authority

Section 283 Extending scope of investigation Instrument of Delegation,
19 January 2017
Section 284 Referral of matters for costs assessment Instrument of Delegation,

19 January 2017

Part 5.3 Consumer matters - Division 2 Provisions applicable to all consumer matters

Section 286 Forming an opinion as to attempts to resolve a consumer Instrument of Delegation,
matter as a prerequisite to resolution action 19 January 2017
Section 287 Attempting informal resolution of consumer matters Instrument of Delegation,
19 January 2017
Section 288 Mediation Instrument of Delegation,
19 January 2017
Section 289 Recording consumer matters Instrument of Delegation,
19 January 2017
Section 290 Determining consumer matters Instrument of Delegation,
19 January 2017
Part 5.3 Consumer matters - Division 3 Further provisions applicable to costs disputes

Section 292 Making binding determination in costs dispute Instrument of Delegation,
19 January 2017
Section 293 Where binding determination not made in costs dispute Instrument of Delegation,

19 January 2017

Part 5.4 Disciplinary matters - Division 2 Determination by local regulatory authority

Section 299 Finding of unsatisfactory professional conduct and Instrument of Delegation,
determination of disciplinary matter 19 January 2017
Section 300 Initiation and prosecution of proceedings in designated Instrument of Delegation,

tribunal

19 January 2017

Part 5.5 Compensation Orders

Section 306 Making a compensation order Instrument of Delegation,
19 January 2017

Section 307 Receiving request by complainant for compensation order | Instrument of Delegation,
19 January 2017

Section 309 Satisfaction as to prerequisites for making of Instrument of Delegation,

compensation order

19 January 2017

Chapter 7 Investigatory Powers

Chapter 7 (in relation to
Chapter 5 functions
otherwise delegated to the
Law Society)

Investigatory functions regarding complaint investigations

Instrument of Delegation,
19 January 2017

Chapter 9 Miscellaneous - Part 9.4 Cooperative and other arrangements

Section 436(1) (in relation
to Chapter 5 functions
otherwise delegated to the
Law Society)

Negotiating and entering into arrangements with Australian
or foreign authorities or courts for exchanging, obtaining or
disclosing information relevant to any of their respective
functions under the Uniform Law or the Uniform Rules

Instrument of Delegation,
19 January 2017
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NOTE: Constitution, membership & functions of the Professional Conduct Committee

By RESOLUTION of the Council made on 19 January 2017:
RESOLVED:

1.

The Professional Conduct Committee shall consist of the Joint Committee and as many sub-Committees as the
President may from time to time determine (collectively ‘the Committees’). All members of each sub Committee
shall be members of the Joint Committee. The Committees shall comprise Councillors, solicitor members and
lay members. All members of the Committees shall have equal voting rights, and shall be deemed to be
members of the Law Society in the exercise of their powers and functions as members of the Committees. The
Chairpersons of the Joint Committee and of each of the sub-Committees shall be Councillors. Subject to
Resolution 6 below, the Joint Committee and each of the sub Committees may exercise all the powers and
functions delegated to the Professional Conduct Committee by the Council of the Law Society of New South
Wales (the Council).

A quorum of the Joint Committee shall be three Councillors and one lay member. A quorum of a sub-Committee
shall be three, of which one shall be a Councillor and one a lay member.

Each member of the Committees in attendance at a meeting shall be entitled to vote. The Chair of the meeting
has a casting vote where there is an equality of votes in addition to a deliberative vote.

All members of the Council of the Law Society are able to receive agendas, agenda papers and minutes of all
meetings of the Committees upon request.

The resolutions of the Committees are final.

A resolution referring a matter to a designated tribunal (as defined in the Legal Profession Uniform Law (NSW))
may be made only by the Joint Committee or Council.

Pursuant to section 32 of the Legal Profession Uniform Law Application Act 2014 (NSW) the Council delegates
to Professional Conduct Committee powers, functions and duties in accordance with the attached Instrument of
Delegation (that Instrument being “Attachment 1” to the Council Minutes, 19 January 2017)).

Savings and transitional issues

8.

For the avoidance of doubt:

a. the Professional Conduct Committee’s delegated powers granted on 15 January 2015 are hereby confirmed
as they relate to the Legal Profession Act 2004.

b.  The Professional Conduct Committee’s delegated powers granted on 20 January 2005 are hereby
confirmed as they relate to the Legal Profession Act 1987.
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Table 11: The Management Committee of the Legal Practitioners Fidelity
Fund of the Law Society

Delegations from the Law Society Council to the Management Committee of the Fidelity Fund

The Council, pursuant to section 119(1) of the Application Act, delegates to the Management Committee of the Legal
Practitioners Fidelity Fund as constituted from time to time:

Section Description of power/function/authority Reference

Application Act

Part 9 Fidelity Cover — Division 1 Legal Practitioners Fidelity Fund

Section 118 The functions contained in section 118 Council Resolution,
18 January 2018

Part 9 Fidelity Cover — Division 2 Claims about defaults
Sections 122(2), (3) & (4) | The functions contained in sections 122(2), 122(3) & 122(4) | Council Resolution,

18 January 2018
Uniform Law
Part 4.5 Fidelity Cover
Part 4.5, The functions contained in Part 4.5, Divisions 4, 5, 6 and 7 | Council Resolution,
Divisions 4, 5,6 and 7 of the Uniform Law, but excluding, in the case of claims 18 January 2018
made on or after 1 July 2015, section 240(1)
Legal Profession Uniform General Rules 2015
Part 4.5 Fidelity Cover
Part 4.5 The functions contained in Part 4.5 Council Resolution,
18 January 2018

Incidental Powers

To take any action incidental to any of the above functions | Council Resolution,
which might be required for the management of the Fidelity | 18 January 2018
Fund in accordance with Part 9 Divisions 1 & 2 of the Legal
Profession Uniform Law Application Act 2014, Part 4.5 of
the Legal Profession Uniform Law and Part 4.5 of the Legal
Profession Uniform General Rules 2015.

FOR CLAIMS MADE IN ACCORDANCE WITH THE LEGAL PROFESSION ACT 2004

So much of the functions previously delegated by the Council Resolution,
Council to the Management Committee of the Legal 18 January 2018
Practitioners Fidelity Fund in paragraph numbered 3 of its
resolution made on 15 January 2015 (set out in the
“Notes” below) as are necessary to give effect to clauses
22(2) and 22(5) of Schedule 4 of the Legal Profession
Uniform Law (NSW) to deal with claims in accordance with
the Legal Profession Act 2004.

FOR CLAIMS WHERE THERE ARE ACCRUED RIGHTS PURSUANT TO THE LEGAL PROFESSION ACT 1987

So much of the functions previously delegated by the Council Resolution,
Council to the Management Committee of the Fidelity Fund | 18 January 2018

in paragraph numbered 3 of its resolution made on 21 July
2005 (set out in the “Notes” below) as are necessary to
deal with claims where there are rights under the Legal
Profession Act 1987 accrued by operation of the
Interpretation Act.
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NOTES:

Functions previously delegated by the Council to the Management Committee of the Fidelity Fund in
its Resolution made on 21 January 2015:

RESOLVED

“3. That pursuant to section 426(1) of the Legal Profession Act 2004 (as amended) Council delegates to the
Fidelity Fund Management Committee as now constituted its following functions in relation to the Fidelity

Fund:

(@)
(b)

(©)

(d)

pursuant to section 425 of Division 2 Part 3.4 of the Legal Profession Act 2004 (as amended);

pursuant to Part 3.4, Divisions 5,6,7,8,9 and 10 of the Legal Profession Act 2004 (as amended)
other than sections 456(1) and (4) and 457;

subject to specific resolutions of Council in respect of any particular solicitor or law practice, to
make payments from the Legal Practitioners Fidelity Fund pursuant to Part 3.4 s.456(1) of the
Legal Profession Act 2004 (as amended);

to take any action incidental to any of the above functions which might be required for the
management of the Fidelity Fund in accordance with Part 3.4 of the Legal Profession Act.

Functions previously delegated by the Council to the Management Committee of the Fidelity Fund in
its Resolution made on 21 July 2005:

RESOLVED

“3. That pursuant to section 74(1) of the Legal Profession Act 1987 (as amended) Council delegates to the
Fidelity Fund Management Committee as now constituted its following functions in relation to the Fidelity

Fund:

(a)
(b)

(©)

(d)

(€)

pursuant to section 73(1) of Part 7 of Division 1 of the Legal Profession Act 1987 (as amended);

pursuant to Part 7, Division 3 of the Legal Profession Act 1987 (as amended) other than sections
89(2) and (3) and 90;

subject to specific resolutions of Council in respect of any particular solicitor or firm, to make
payments from the Solicitors’ Fidelity Fund pursuant to Part 7 s.89(2) of the Legal Profession Act
1987 (as amended);

to make payments from the Solicitors’ Fidelity Fund pursuant to Part 7 s.90 of the Legal Profession
Act 1987 (as amended);

to take any action incidental to any of the above functions which might be required for the
management of the Fidelity Fund in accordance with Part 7 of the Legal Profession Act.
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Table 12: Head of Licensing

Delegations from the Law Society Council to the Head of Licensing

Section

Description of power/function/authority

Reference

Application Act

Part 4 Practising Certificates and registration certificates — Division 1 Australian practising certificates -

Section 37(3)

With regard to Australian practising certificates — To reject
an application for renewal of a practising certificate made
during the late fee period or made outside the standard
renewal period or late fee period pursuant to section 37(3)
of the Application Act

Council Resolution,
17 March 2016

Part 13 Miscellaneous

Section 162

To approve forms and notices for use in connection with its
functions under legal profession legislation.

Council Resolution,
15 February 2018

Uniform Law

Part 3.3 Australian Legal Practitioners — Division 2 Australian practising certificates -

Sections 44 & 45

With regard to Australian practising certificates - To grant
or renew an Australian practising certificate pursuant to
sections 44 and 45

Council Resolution,
17 March 2016

Section 46(2)

With regard to Australian practising certificates - To reject a
notification of principal place of practice pursuant to
section 46

Council Resolution,
17 March 2016

Section 47 With regard to Australian practising certificates - To Council Resolution,
determine conditions on a practising certificate pursuantto | 17 March 2016
section 47

Section 53 With regard to Australian practising certificates - To impose | Council Resolution,
discretionary conditions on a practising certificate pursuant | 17 March 2016
to section 53 of the Uniform Law save and except for the
power to impose discretionary conditions on a practising
certificate in relation to conditions of the kind specified in
Rule 16(c) to (g) of the Legal Profession Uniform General
Rules 2015

Section 55 With regard to Australian practising certificates - To alter a | Council Resolution,

practising certificate or issue a substitute practising
certificate to reflect a variation under the Uniform Law
pursuant to section 55

17 March 2016

Part 3.4 Foreign Lawyers —

Division 3 Registration

Section 62

With regard to Australian registration certificates - To grant
or renew an Australian registration certificate pursuant to
section 62

Council Resolution,
17 March 2016

Section 63(2)

With regard to Australian registration certificates - To reject
a notification of principal place of practice pursuant to
section 63(2)

Council Resolution,
17 March 2016

Section 67

With regard to Australian registration certificates - To
impose discretionary conditions on an Australian
registration certificate pursuant to section 67 of the Uniform
Law save and except for the power to impose discretionary
conditions on a registration certificate in relation to
conditions of the kind specified in Rule 16(c) to (g) of the
Legal Profession Uniform General Rules 2015

Council Resolution,
17 March 2016
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Delegations from the Law Society Council to the Head of Licensing

Section

Description of power/function/authority

Part 3.5 Variation, suspension and cancellation of, and refusal to renew, certificates

Reference

Part 3.5 - Division 2 Variation, suspension or cancellation of certificates

Section 74(1)

With regard to Australian practising certificates and
Australian registration certificates - To vary a certificate for
a formal or clerical reason or in another way that does not
adversely affect the holder’s interests pursuant to

section 74(1)

Council Resolution,
17 March 2016

Section 74(2)

With regard to Australian practising certificates and
Australian registration certificates - To vary, suspend or
cancel a certificate at the request of or with the
concurrence of the holder pursuant to section 74(2)

Council Resolution,
17 March 2016

Section 75

With regard to Australian practising certificates and
Australian registration certificates - To vary, suspend or
cancel a certificate at the direction of the designated
tribunal under section 302 pursuant to section 75

Council Resolution,
17 March 2016

Chapter 4 Business practice and professional conduct

Part 4.4 Professional Indemnity Insurance

Section 215

The function under Chapter 4, section 215 of the Uniform
Law of exempting Australian legal practitioners,
incorporated legal practices and community legal services
from the requirement to obtain an approved insurance
policy for this jurisdiction or to hold or be covered by an
approved policy for this jurisdiction in accordance with the
earlier resolutions of Council of 16 March 2016.

Council Resolution,
16 February 2017

Part 9.4 Cooperative and other arrangements

Section 437(2)

With regard to disclosure of information - To disclose
information to a foreign authority or court pursuant to
section 437(2)

Council Resolution,
17 March 2016

Part 9.5 Evidentiary and other matters

Section 446

With regard to disclosure of information - To issue a
certificate pursuant to section 446

Council Resolution,
17 March 2016

Part 9.9 General

Section 473

To approve forms and notices for use in connection with its
functions under legal profession legislation

Council Resolution,
16 February 2017
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C. HISTORICAL NOTES

Version Control

Version Effective Date

Version 1.0 (original)

15 October 2015

Version 2.0

As at 28 February 2017

Resolutions & Instruments History

Resolution/Instrument of Delegation Date Description
2015 DELEGATIONS
Instrument Of Delegation 18 June 2015 Delegation of functions from the NSW Current
Signed by John Francis McKenzie, Leggl Services Commission to the Law
NSW Legal Services Commissioner Society
Law Society Council Resolution 2 July 2015 2015 Committee & Position Delegations | Current
Made at the Special Meeting of the Council of Delegation of functions from the Law (in part)
the Law Society of New South Wales, Society Council to:
Thursday 2 July 2015, 3:30pm . The Secretary of the Law Society
. The Manager, Professional
Standards Department
. The Chief Trust Account Inspector &
Supervisor of the Society
. Solicitor, External Interventions,
Trust Account Department
. The Administration Manager, Trust
Accounts Department
. Disclosure Committee
. Licensing Committee
. Professional Conduct Committee
. Investigators, Professional
Standards Department
Instrument Of Delegation 2 July 2015 Delegation of functions from the Law Current
Made by Resolution of the Council of the Society Council to (in part)
Law Society of New South Wales at its Meeting . The Manager, Professional
on 2 July 2015 (Attachment “B” to the Council Standards Department
Minutes, 2 July 2015) . Investigators, Professional
Standards Department
Law Society Council Resolution 15 July 2015 2015 Committee Delegations Historical
Made at the Meeting of the Council of the 2015 Delegation of functions from the Law
Law Society of New South Wales, Wednesday Society Council to the Professional
15 July 2015, 4:00pm; “Annexure A” to the Conduct Committee
Council Minutes titled “Minutes - In Camera
Discussion”, 5:15pm
Instrument Of Delegation 15 July 2015 2015 Committee Delegations Historical
Made by Resolution of the Council of the Law Delegation of functions from the Law
Society of New South Wales at its Meeting on 15 Society Council to the Professional
July 2015 (Attachment “5” to the Council Conduct Committee
Minutes, 15 July 2015)
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Resolution/Instrument of Delegation Description
Law Society Council Resolution 20 August 2015 2015 Committee Delegations Historical
Made at the Meeting of the Council of the Law Delegation of functions from the Law
Society of New South Wales, Wednesday 20 Society Council to the Fidelity Fund
August 2015, 4:00pm; Annexure “A”to the Management Committee
Council Minutes titled “Minutes - In Camera
Discussion”, 6:20pm
2016 DELEGATIONS
Law Society Council Resolution 21 January 2016 2016 Committee Delegations Historical
Made at the Meeting of the Council of the Law Delegation of functions from the Law
Society of New South Wales, Thursday 21 Society Council to:
\c]:anuarllyla(‘)lfit, 4:3? péq‘;’v;lbtnntexurel ’2: to the e  Disclosure Committee
Di(;l::rlﬁlsio:‘}uee'(s)ol r(:] inutes - In Lamera . Professional Conduct Committee
- 0:00p . Fidelity Fund Management
Committee
NOTE: This resolution, in substance,
delegates the same functions as those
previously delegated to the above stated
Committees under the 2015 Delegations.
Instrument Of Delegation 21 January 2016 2016 Committee Delegations Historical
Made by Resolution of the Council of the Law Delegation of functions from the Law
Society of New South Wales at its Meeting on Society Council to the Professional
Thursday 21 January 2016 (Attachment “5” to Conduct Committee
the Council Minutes, 21 January 2016) NOTE: This instrument, in substance,
delegates the same functions as those
previously delegated to the above stated
Committees under the 2015 Delegations.
Law Society Council Resolution 18 February 2016 2016 Committee Delegations Historical
Made at the Meeting of the Council of the Law Delegation of functions from the Law
Society of New South Wales, Thursday Society Council to the Licensing
18 February 2016, 4:00pm Committee
NOTE: This instrument, in substance,
delegates the same functions as those
previously delegated to the above stated
Committees under the 2015 Delegations.
Law Society Council Resolution 17 March 2016 Delegation of functions from the Law Current
Made at the Meeting of the Council of the Law Society Council to: (in part)
Society of New South Wales, Thursday . Licensing Committee
17 March 2016, 4:00pm . Head of Licensing
. Secretary of the Law Society
Law Society Council Resolution 21 July 2016 2016 Committee Delegations — Update Historical
Made at the Meeting of the Council of the Law Membership & Updated Delegation of
Society of New South Wales, Thursday functions from the Law Society Council to
21 July 2016, 4:00pm the Fidelity Fund Management Committee
Instrument of Delegation 15 September 2016 Delegation of functions from the Law Current

Made by Resolution of the Council of the Law
Society of New South Wales at its Meeting on
15 September 2016 (Attachment “1”to the
Council Minutes, 15 September 2016)

Society Council to the Director,
Professional Standards

NOTE: With a change in the position title
from “Manager, Professional Standards
Department to “Director, Professional
Standards”, this instrument (and
supporting resolution) delegates to the
Director, Professional Standards all of the
same functions previously delegated to the
Manager, Professional Standards
Department.
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Resolution/Instrument of Delegation Description
Instrument of Delegation 17 November 2016 Delegation of additional function from the Current
Made by Resolution of the Council of the Law Law Society Council to the Director,
Society of New South Wales at its Meeting on Professional Standards
17 November 2016 (Attachment to the Council
Minutes, 17 November 2016)
2017 DELEGATIONS
Law Society Council Resolution 19 January 2017 2017 Committee Delegations Current
Made at the Meeting of the Council of the Law Delegation of functions from the Law
Society of New South Wales, Thursday Society Council to:
19 January 2017, 4:00pm e Disclosure Committee

. Professional Conduct Committee

. Fidelity Fund Management

Committee

NOTE: This resolution, in substance,

delegates the same functions as those

previously delegated to the above stated

Committees under the 2015 & 2016

Delegations.
Instrument Of Delegation (1) 19 January 2017 2017 Committee Delegations Current
Made by Resolution of the Council of the Law Delegation of functions from the Law
Society of New South Wales at its Meeting on Society Council to the Professional
Thursday 21 January 2016 (Attachment “1”to Conduct Committee
the Council Minutes, 19 January 2017) NOTE: This instrument, in substance,

delegates the same functions as those

delegated to the above stated Committees

under the 2015 & 2016 Delegations.
Instrument Of Delegation (2) 19 January 2017 Delegation of functions from the Law Current
Made by Resolution of the Council of the Law Society Council to (in part)
Society of New South Wales at its Meeting on . The Director, Professional Standards
Thursday 21 January 2016 (Attachment “2” to . Investigators, Professional
the Council Minutes, 19 January 2017) Standards Department
Law Society Council Resolution 16 February 2017 2017 Committee Delegations Current

Made by Resolution of the Council of the Law
Society of New South Wales at its Meeting on
16 February 2017

Delegation of functions from the Law
Society Council to the Licensing Committee.

Other delegations

Delegation of functions re Forms and
Notices from the Law Society Council to:

. The Secretary of the Law Society
. The Director, Professional Standards
. Head of Licensing

Delegation of functions from the Law
Society Council to:

. Head of Licensing
. The Secretary of the Law Society

re granting exemptions from the
requirement to obtain an approved
insurance policy.

NOTE: With regards to the Committee
Delegations this resolution in substance,
delegates the same functions as those
delegated to the above stated Committees
under the 2015 & 2016 Delegations.

With regards to the Other Delegations, this
resolution, in substance, delegates the
same functions as those delegated to the
Head of Licensing and Secretary of the
Law Society by Council Resolution of

17 March 2016.
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Resolution/Instrument of Delegation Date Description

Instrument Of Delegation 20 July 2017 Delegation of functions from the Law Current

Made by Resolution of the Council of the Law Society Council to Investigators,
Society of New South Wales at its Meeting on Professional Standards Department
Thursday 20 July 2017 (Attachment “1” to the

Council Minutes, 20 July 2017)
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Modifications History

Delegations Table Reference

Amendment

Effected by:

VERSION 1 (original)

NIL — DOCUMENT CREATED

VERSION 2.0

Table 2 (Secretary of the
Law Society)

Updated to reflect 2017 Delegations: The
function under Chapter 4, section 215 of the
Uniform Law of exempting Australian legal
practitioners, incorporated legal practices
and community legal services from the
requirement to obtain an approved insurance
policy ... in accordance with the resolutions
of Council of 17 March 2016 (repeat of
delegation made by Council Resolution of
17 March 2016).

Additional Delegation: To approve forms
and notices for use in connection with its
functions under legal profession legislation.

Law Society Council Resolution,
16 February 2017

Table 3 (Director,
Professional Standards)

Updated to reflect a change of position title
from “The Manager, Professional Standards
Department” to “Director, Professional
Standards” & consequential delegation of
functions to the Director, Professional
Standards.

Additional Delegation: To give notice
pursuant to section 90 of the Uniform Law.

Additional Delegation: All powers and
functions under Part 9.7 of the Uniform Law
to determine to commence and prosecute
proceedings for contravention of a civil
penalty.

Additional Delegation: To approve forms
and notices for use in connection with its
functions under legal profession legislation.

Law Society Council Resolution
& Instrument of Delegation,
15 September 2016

Law Society Council Resolution
& Instrument of Delegation
17 November 2016

Law Society Council Resolution
& Instrument of Delegation,
19 January 2017

Law Society Council Resolution,
16 February 2017

Table 7 (Disclosure
Committee)

No substantive changes, but updated to
reflect 2017 Delegations.

Law Society Council Resolution,
19 January 2017

Table 8 (Investigators,
Professional Standards)

Update to reflect:

e Formal termination of previously
appointed investigators:

By resolution of 19 January 2017:
1. Roger Harvey GIMBLETT
2. Monica THORMAN

By resolution of 20 July 2017:
1. Ainslee Joy MONK,
2. Margaret Seung-Min HUR

e Appointment of, and delegation of
functions to, new investigator:

By resolution & Instrument of Delegation
of 20 July 2017:
Calla CHAU

Law Society Council Resolution
& Instrument of Delegation,
19 January 2017

Law Society Council Resolution
& Instrument of Delegation,
20 July 2017
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Delegations Table Reference Amendment ‘ Effected by:

Table 9 (Licensing
Committee)

No substantive changes, but updated to
reflect 2017 Delegations.

Law Society Council Resolution,
16 February 2017

Table 10 (Professional
Conduct Committee)

No substantive changes, but updated to
reflect 2017 Delegations.

Law Society Council Resolution
& Instrument of Delegation,
19 January 2017

Table 11 (Fidelity Fund
Management Committee)

Updated to reflect 2017 Delegations.

Law Society Council Resolution,
19 January 2017

Table 12 (Head of Licensing)

Insertion of new table to detail delegations
from Law Society Council to the Head of
Licensing.

Updated to reflect 2017 Delegations: The
function under Chapter 4, section 215 of the
Uniform Law of exempting Australian legal
practitioners, incorporated legal practices
and community legal services from the
requirement to obtain an approved insurance
policy ... in accordance with the resolutions
of Council of 17 March 2016 (repeat of
delegation made by Council Resolution of
17 March 2016).

Additional Delegation: To approve forms
and notices for use in connection with its
functions under legal profession legislation.

Law Society Council Resolution,
17 March 2016

Law Society Council Resolution,
16 February 2017

Law Society Council Resolution,
16 February 2017
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Appendix Description ‘ Date

2015 DELEGATIONS

1 Instrument of Delegation 18 June 2015

Signed by John Francis MacKenzie, NSW Legal Services
Commissioner

2 Law Society Council Resolution 2 July 2015

Made at the Special Meeting of the Council of the Law Society of New
South Wales, Thursday 2 July 2015, 3:30pm

3 Instrument of Delegation 2 July 2015

Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 2 July 2015 (Attachment “B” to the Council
Minutes, 2 July 2015)

2016 DELEGATIONS

4 Law Society Council Resolution 2 July 2015

Made at the Special Meeting of the Council of the Law Society of New
South Wales, Thursday 2 July 2015, 3:30pm

5 Instrument of Delegation (& supporting resolution) 15 September 2016

Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 15 September 2016, 4:00pm (Aftachment “1”
to the Council Minutes, 15 September 2016)

6 Instrument of Delegation (& supporting resolution) 17 November 2016

Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 17 November 2016, 4:00pm
(Attachment to the Council Minutes, 17 November 2016)

2017 DELEGATIONS

7 Law Society Council Resolution 19 January 2017

Made at the Meeting of the Council of the Law Society of New South
Wales, Thursday 19 January 2017, 4:00pm

8 Instrument of Delegation 19 January 2017

Made by Resolution of the Council of the Law Society of New South
Wales at its Meeting on 19 January 2017 (Attachment “1”to the
Council Minutes, 19 January 2017)

9 Law Society Council Resolution 15 September 2016

Made at the Meeting of the Council of the Law Society of New South
Wales, Thursday 19 January 2017, 4:00pm
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Appendix 1: Instrument of Delegation, 18 June 2015

Appendix 1: Instrument of Delegation, 18 June 2015

Signed by John Francis McKenzie, NSW Legal Services Commissioner
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Appendix 1: Instrument of Delegation, 18 June 2015

LEGAL SERVICES COMMISSICNER OF NSW
LEGAL PROFESSION UNIFORM LAW (NSW)

INSTRUMENT OF DELEGATION

Furguanl o section 406 of the Lagal Profagssion Unifosm Law (NS [Uniform
Law) | heraby delegate to each of the Bar Associalion and tha Law Society
{as definad in the Legal Profession Unifarm Law Application Act 2014 (NSW))
my functions as the designaled (ocal regulatory authorty under the provisions
of tha Uniform Law stated in the Schedute to this dalegation, in respact only of
a eomplaint (as defined in section 265 of the Uniform Law) made to ar by me
which is:

{8) & disciplinary matter (s defined in section 270 of the Uniform Law)
which | have decided not to deal with or to continue to deal with, which
[ refar to the relevant Professional Associafion for assessment,
imvesiigation and delermination under Chapter 5; or

- {b} a consumer matier (as defined in section 269 of the Uniform Law)
which | have decided not to deal with or Lo continue to deal with, which
| refer to the relevant Professional Assoclation for resclution ender
Chapter &, Part 5.3,

(together referred o as a referred compiaint In this Instrument of
Delegation). Part 5.7 of the Uniform Law applies to the relevant Professional
Association in respect of referred complaints.

Mothirg in this Insirumeant of Delegation dercgates from:

()  my functions under Chapter 5 of the Liniform Law in respect of any
complzint meade o or by me which is not 8 referred complaint; or

{d} my powers under section 411 of the Uniform Law to take over from a
delegate the exercise of any function delegated undear this Instrument
of Delegation.

Datec: 18 (fme 2015

hn Frantis MocKenzla

NSW Legal Services Commissioner (sppointed by the Govemor pursuant to
section 22 of tha Legal Profession Liniform Law Application Act 2014 (NSW))

T AT Dabagan, 35 frad ge
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Appendix 1: Instrument of Delegation, 18 June 2015

Schedule
Part 1

1= The powers, functions, and duties of the MWW Legal Services
Commizgioner {NSW Commissionar) as the designated local
reguiatory authority under the provisions of the Uniform Law specified
in Column 1 of the Schedule are delegated, subject fo any condifion or
qualification specified in Column 1

2 The descriptions in Column 2 of the Schedule are for meference only,
and do not imit the operation of the delegation.

a, in this Schadule:

Professional Assoclafion means (ke Bar Asspoistion or the Law
Sociatly.

relevant Professional Associafion maans:

(@) in relation to a complaint concerning a person who wes a
barrister when the conduct the subject of the complaint allagadly
occcurred — the Bar Association, or

{b) in relation to0 & complaint comcerning a8 person who was a
solicitor when the conduct the subject of the complaint allegadly
cccumed — the Law Society, or

{c]  inrelgtion to 8 complaint conceming a parson who was neither a
barrister mor & solicitor when the condect the subject of the
complaint allegedly ooccurred — the Bar Association or the Law
Society, whichaver | nominate for the purposes of the complaint.

Chapter 5 funetions has the meaning given in section 8(1) of the
Uniform Law.

consumer matier, costs dispute and disciplinery matier have the
meanings given by sections 268 and 270 of the Uniform Law

respectivaly,
designalted tribwnal has the meaning given in section &(1) of the
Unifarm Law,

Column 1 Column 2

Saction Description

Chapter § - Dispute resolution
professional discipline

and

Part 5.2 Complaints = Division 1 Making

complaints and other matters

about
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Appendix 1: Instrument of Delegation, 18 June 2015

Colummn 1
Section

Section 266{2) = on condition
that a copy of a complaint made
by a Professional Association is
forwarded as soon as possible to
the NSW Commissioner by the
Professional Association,

Saction 269
Sacton 271

Saection 272 (with respeciloa
complaint made by that
Professiongl Association and a
referred complaint)

Section 273

Section 276

Saection 277
Sechon 278

Seaction 279
Section 280
Section 281(2)

Section 282
Section 283
Section 284

_a.

Column 2
Description
complaints

Initlating a complaint

Determining that complaint or pard thereo! is a
cansumer matter

Delermining priorities as to resolution between
consumer matter and disciplinary matter

Waiving the timea requiremant spacified in saction
272(1)

Deatermining fo initiate or contfinue to investigate
disciplinary matiers, or proceed with disciplinary
matlers, despite the withdrawal of a complaint in
whaole or in part by the complainant

Division 2 Preliminary assessment of
complaints

Conducling a preliminary assessment of
comgalaint

Closing complaint after preliminary assessment

Fecommending immediate suspension of
practising or registration certificate

Division 3 Motification to and submissions by
respondents

Motifving respondent about complaint
Submissions by respondent

Cetermining to postpone giving the respondent a
summary or details of 2 complaint or a notice
asbout making submissions as required by section
278(1%b), or in itz discretion giving the
respondent the notice and a staternent of the
general nature of the complaint

Division 4 Investigation of complaints

Power to investigate complaints

Extending scope of investigation

Feferral of matiers for costs assessment
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Appendix 1: Instrument of Delegation, 18 June 2015

Column 1
Section

Section 286

Section 287

Section 288
Section 288

Section 290

Section 292
Section 283

Seclion 289

Section 300

Section 306
Section 307

Section 300

Chapter 7 (in relation to Chapler
5 functions otherwise delegated
to the Professional Azsociation)

Section 436(1) (in relation fo

-4 -

Column 2
Description

Part 5.3 Consumer matters - Division 2
Provisions applicable to all consumer matters

Forming an opinion as to attempts to resolve a
consumer a8 a prerequisite to resolution action

Altlampting informal resolution of consumer
matiers

Mediation

Recording agreameants reachad as o consumer
matters

Determining consumer matters

Division 3 Further provisions applicable to
costs disputes

Making binding determination in cosis dispute
Where binding determination not made in costs
disputa

Part 5.4 Disciplinary matters — Division 2
Determination by local regulatory authority

Finding of unsatisfactory professional conduct
and determination of dizciplinary matter

Initiation and prosecution of proceedings in
designatad tribunal

Part 5.5 Compensation orders

Making compensation order

Recening reguest by complainant  for
compensation ordar

Satisfaction as to prerequisites for making of
compensation arder

Chapter 7 - Investigatory powers

Investigatory functions  regarding complaint
investigations

Chapter 9 - Part 8.4 Cooperative and other
arrangements

Cooperative and other arangements  with

Chapter 5 functions otherwisea authartias
delegated to the Professional
Association)
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Appendix 10: Law Society Council Resolution, 16 February 2017

Appendix 2: Law Society Council Resolution, 2 July 2015

Relevant extract from the Special Meeting of the Council of the Law Society of New South Wales,
Thursday 2 July 2015, 3:30pm
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Appendix 10: Law Society Council Resolution, 16 February 2017

Spred tueld Cooreil Meeting
2 duly RS - Mimintes

MINUTES OF THE 5PECIAL MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW
SO0UTH WALES HELD ON THURSDAY 2 JULY 2015, COMMENCING AT 3:30PM

1. Secretary and Manager, Professional Standards - Delegation of Council’s Funetions 2015

Mlr Cawley’s memorandum dated 30 fume 2005 in relation to this matter had been circulated
prior to this meeting. Amendment of clause e. and clavse i, were proposed and adopied.
Following discassion -

RESOI VETDY that pursuant to Section 32 of the Legal Profesaion Unifmon Lae Application Act
2014, the Law Society Council, as the designated local regulatory authority pursuant to
Section 11 of the Act, delegates to the Secretary and to the Manager, Professional Standards of
the Law Society of New Soath Wales, the following functions {including powers, authorities
and duties).

With regard to Australian practising certificates -

To reject an application for renewal of a practising certificate made during the late fee
period or made outside the standand renewal period or late fee period pursuant to s.37(3)
Legal Protession Uniform Law Application Act 2014;

. Togrant or renew an Australian practising certificate pursuant to .44 and 45 of the

Urndformn Lanw;

». Toreject a notification of principal place of practice pursuant to s.46{2) of the Uniform

Law;

. T determine conditions on a practising certificate pursuant to <47 of the Uiniform Law;

Toimpose discretionary conditions on a practising certificate pursuant to 5,53 of the
Uniform Law save and except for the power to impose discretionary conditions on a
practising certificate in relation to conditions of the kind specified in Rule 16{c) to () of the
Ligal Protession Uniform General Rules 2015;
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Appendix 10: Law Society Council Resolution, 16 February 2017

Specia! Copmcil Merving
20l 2005 - Minages

f. Toalter a practising certificate or issue a substifute practising certificate to reflect a
variation under the Liniform Law pursuant to .55 of the Liniform Law;

With regard to Australian registration certificates —

g Togrant or recet an Australian registration cectificate pursuant to 5,62 of the Uniform
Fomar;

h. To rejfect a netification of principal place of practice pursuant e s6X2) of the Uniform
Law;

t. To i P di&c:’-&‘liﬁﬁar}' conditions on an Australian regristration cerlificate pursuant
567 of the Uniform Law save and except for the power Lo impoese discretionany coneitions
on a mgistration certificate in relation to conditions of the kind speafied in Bule 16c) to
fi) of the Legal Profession Uniform General Rules 2015;

With n.'Em:d tor Anstralian ].1|.'m.'|:|.5i|||!|; certificates amnd Australian :I'Eﬁ.i‘_"r-il.'dlll_'ll'l cerlificates -

o Towvary a certificate for a formial or clerical reason or in another way that does not
adversely affect the holder's interests pursuant to s.74(1) of the Uniform Law:;

k. To vary, suspend or cancel a certificate at the request of or with the conourrence of the
halder pursuant o 5.74(2) of the Uniform Lasw;

L. Towvary, suspend or cancel a certificate at the divection of the designated tribunal under
5302 pursuant b 575 of the Uniform Law;

With regard to variation, suspension or cancellation of a certificate —

m. Tiv giv‘& richice prsuant toe w31 of the Ulniform Lawe

m To give notice pursuant tie 5,83 of the Unlform Law;

With regard to show couse events —

a. To receive a written statement of a show cause event pursuant to 5,91 of the Uniform Law;
p. Togive notice pursuant Lo 5,943} of the Uniform Law;

4 Togive notice pursuant to .25 of the Uniform Law;

With rezard to disclosure of information -

. Todischose information o a foreign authwority or court pursaant to 4372 of the Uniform
Law.

5. Toissue a certificate pursuant to 446 of the Linitorm Law-
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Appendix 10: Law Society Council Resolution, 16 February 2017

.1|'|rhl-'.|'r'.-|.| Catrned! Weerinr
Iy 200 T - Miniines

1 Trust Account Functions « Delegation of Council’s Functions 20153

Mr Mitchell's memerandum dated 29 June in relation to this matter had been dirculated prior
toa this meeting. Fellowing, consideration -

RESOLVED that

1. purswant to Saction 32 of the Lrgaf Fn:!_ru‘sqﬂ'lil.lr Ll'l.'r:.l'ur.'u Lt .-'1.|'.'|r.'ﬂ|'m!.i§.l-.'| Al 2014, the Law
Society Council, as the designated local regulatory suthority pursuant o Section 11 of
the Act, delegates b the Secretary and to the Chief Trust Account Investigator &
Supervisor of the Law Society of Mew South Wales, the following functions (inchuding
powers, authorities and duties):

(i} tnappoint, in writing, a suifably qualified person as an external examiner
purssant to Saction 135(2) of the Uniform Law;

2 pursuani o Section 12 of the [.r_g'al' quﬁ'ﬂ;l:l':ur -I!I.'Ié_ﬁ:lr,llr Lane ,-:||:ll|.=f.;rn.'ur.l| At 2014, the Law
Society Council, as the designated local regulatory authority pursuant to Section 11 of
the Act; delegates to the Chief Trust Accoun! Investigator & Supervisor of the Law
Sovsety of Musy South Wales, the follosving tunctions (mcluding powers, authorities and
duties):

Re: Trust Iy aanel Prist accounis -
i1 toreceive notifications pursuant to Section 151 of the Uniform Law;

(i} o recevewritten notifications pursuant to Section 154 of the Uniform Lasy;

(i} o peceive written notices pursuant to Fule 50 of the Legal Profession Lintform
General Rules 2015;

[iv]  toreceive written notices pursuant to Rule 31 of the Legal Profession Uniform
General Bules 2015,

%) ko regquire law practices, by writben notice, to give statements pursuant o Rule 54
of the Legal Profession Uniform General Bules 2005 and to receive such
ababerments;

(wil o receive notifications pursuant to Rule 57 of the Legal Prafession Uniform
General Rules 2015,

R Statutory deposits -

{vil) toapprove forms pursuant to Clause 1006) of the Legal Profession Uniform Law
Application Begulation 2015%;

[viit) i make determinations regarding statutory deposits pursuant to Clause 10K6) of
tha LEE.'!] Profescion Linitorom Law a\.pl:llir_'a.{'ian Ra.-g.l'laﬁl.m 15
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Speciol Council Meering
2 By 20005 « Minanees

Ee: Extérmal examinabtions of trusl recorids -
[ix)  Eooreceive written veporis pursuant to Section 159 of the Uniform Law;

{x] fo publish standard forms pursuant to Eule 6571} of the Legal Profession Unllorm
Genaral Rules 2005

[xi)  to provide exemptions, in writing, pursuant to Rule 67(2) of the Legal Proftession
Uniform General Rules 2015,

[xli) to receive reports pursuant to Bule 68 of the Legal Profession Liniform Ceneral
Rules 2005

[xiil) B receive reports pursuant b Bule 6% of the Legal Profesion Uniform Genéral
Rules 2015;

Re! External investigabions -

fxiv) to schedule external investigations pursuant to Section 163 of the Uniform Law;
(%v) o receive written reporte pursuant to Section 165 of the Uniform Law;

Re: Supervision of trust money -

[xvi) toapprove the form pursaant to Section 33103 of the Uniform Law;

Re: Recetrerslips

[xvii) toapprove the form pursuant to Section 34346) of the Uniform Law;

3. F'l.l,n:u:\,nj: o Section 32 of the [n;'z_:n.i' F‘n;ﬁa‘.:l:nrl um_'ﬁ'u'.uz Lo ,-d.ilr;rhrrrfﬁ,ur Al EI']']-_!I the Law
Society Coumncil, as the designated local regulatory authority pursuant to Section 11 of
the Act, delegates to the Chiet Trust Account Investigator & Supervisor, to the Soficitor,
External Interventions and to the Administration Manager, Trost Accounts Department
of the Law Society of Mew South Wales, the following functions (induding powers,
authorifies ancd duties)

Re: Extersal vxaminations of brust recorls -

(i}  toreceive written notices pursuant to Eule 66(2) of the Legal 'rofession Uniform
Ceneral Rules 2015,

() b provide approvals pursuant to Rule 6603} of the Legal Profession Uniform

General Rules 2015 and to require law practices fo supply evidence pursuant to
Eule 66(5) of the Legal Profession Undform General Eules 2015 when considering
such approvals.
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Specten Comncil Mestiny
2 Julw 2005 - Miwgires

3. Appointment of External Investigators to Condocl External Investigations

Mz Foord's memorandum dated [ July in relation to this matber had been dirculated prios to
this mesting, Following consideration -

RESOEVED that the persoms below each be appointed as an external investigator o
investigaie the alfairs of Law praciices which appaintment is made generally porsaant to
Section 16271 and 162(Z) of the Legal Profession Uniform Law (MSW The appointment
suthorises the persom =0 appointed as an external investigator to conduct gither or both of the
followwing external Investigations:

i@ In relation o pﬂrljl.'l.ll'.ur ﬂlll’."h"!“t'ﬂ'l.‘- o 54.:'5-p:i|.'|l.'lr|3 rI:'EI:I.I'lji:I"IH_ L=t MO, Lrvisd p'n'vpt'rl.}',
trust accounts or any other aspect of the affairs of the law practice; or

(1 wheee the Law Socety Council, as the designated local regulatary authaoriby pursuant o
Section 11 of the Legal Profession Lhagfiiri Lae Applivation Act 2014, otherwise considers it
appropriate to do s

The peraonas so appointed are as follows: Anne-Made Foord, Louis Trerotti,

4, hsclosure Committes - Prelegation of Counal’s Functions and Powers

Mz Foord's memorandem dated 30 June in relation to thi= matter had been circulated prior to
this meeting. Following consideration -

RESCHLVEDY that

b The Disclosure Committes {the Commitiee) shall consist of such Councillors and other
persons as the President meay from time to fime deterniirs, The Commmitte: membership
shall comprise a minimum of three Counciliors, one selicitor member and one lay
membier. Al Commitiee members shall be deemed to be members ot the Law '.:H'u'.'il.-l:_l.-' i
thie sxercise of their powers amd functions as members of the Committee. The Chair of
the Commitbee shall be a Councillor. The Commities may exercise all the powerss and
functicins delcg:ll'ed by it 'I'.rl,- the Counal of the Law Society of Mew South Wales (the
Couneil).

2. A quorum of the Committes shall be three of whidh one shall be a Councilior.

3 Each member of the Committee in attend ance at a mieeting shall be enfitled to vote. The
Chealr of the meeting has o casting vobe where there = an eguality of vobes In addition to
a deliberative vote,

4. Purswant 1o section 32 of the Legal Profession Uniform Laze Applicetaon Act 2004 (NSW)
(Uniform Law) the Council delegates bo the Commitiee as constitubed on and From the
date of thi= resobution, and as such constitution may be varied from Hme fo Hme by the
Presddesnt:

fip  all of its powers contained in Chapter 3 Part 3.5 Divisions 4 and 5 of the Uniform
Lawe In relabion o sheme camse sovnts (as defined bn sectbon 85 of the Uniform Laney
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Erecinl Concil Meriing
I Juiy 201 F - Winpes

save ardd except the power bo refuse, vary (amend), suspend or cancel a praciising
certificals or ragistration certificate;

[y the powerof the NEW Legal Services Commissioner as B deslgnated local
regulatory authority for the purposes of Chapter 5 (dispute resolution and
Fu:l.'n-fes&-h.lml Ji:-l.'i.Flinl-_':l of the Uniform Law dlﬂ.egatud b the Lagw EULil:'I:_'.-' I:r'l.'
In=trument of Drelegation dated 13 Jupe 2005 iAnperure AV o make a complaint
undder section 26672 of the Uniform Law in relation to a shew cause event, a
disclosure, failure to provide a disclosure s required by Part 3.5, Divisdon 4,
Subdiviskon 2 of the Uniform Law or a fallute o comply with a requirement under
section 9571 of the Undform Law in connection with a show cause ovent;

(il all powers and functions under sectbon 465 of the Uniform Law to seport suspected
offences, in comnection with a show cauza event.

Mate: Disclosure means the written statement required 1o be provided to the Council in
aceordance with Part 3.5, Division 4, Subdivision 2 of the Uniform Law {sections B7{2)
and BE2}.

5. I the Committes determimes that, in its opindon, a practising certificate or registration

cerfiticate should be refused, vatied (amended), susperded or cancelled it shall report
the saime ko the Counctl swith its recommendation.

. The resolutions of the Committes are final.
Savings asl dransilional iszpes
7i For the avoldance of doubt the Committee’s delegated powers granted on 16 January

2015 are hereby confirmed as they velate to the Legal Profession Act 2004

2 Protessinnal Conduct Committee - Delegation of Council’s Dhsciplinary Functions and
Powers

M= Foord's memorandum dated 30 Jupe in relation o this matter had been ciroulated prior to
this me.:'l'ing, 'Fc-llnwi'n;.'_: discussiorm —

RESCH VETD that consaderation of this matler be deferred to the 16 ]u]!.' mbeting of the
Coumil,

i Mimager, Professuemad Shindards iond Professional Stindards Depaertment StafT Meachers -
Drelegattan of Conrrecil’s Poroers

M= Foord s memarandum dated 1 fuly i relation o this matter hadd been circulated prior bo
this meeting. Following consideration -

RESCH VED thal the ru'[.unu.ger, Profeszional Standards and the Prodessional Standards
Dleparbment stafl members listed below be delegated the powers set oul i the attached
instrument of detegation (Anmexure H),
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Speeiol Cownel! Moering
& July J0 5 - Mimires

FURTHER RESQLVED that:

1. eachof the persons listed i Schedule 1, Being a suitably qualified person, be appointed
pursuand b section 282 of the Legal Profession Unitorm Law {NSW) {Liniform Law} o
conduct complaint investigations;

I pursuanl to section 282{3) of the Uniform Law, such appointment is made genecally;

do eachof the persons listed in Schedule 1 be appointed to investigate matbers under;
a section 14, Part 2.1 of the Uniform Law {unqualified practice);
b, Part 3.5 DHvision 4 of the Uindform Lave {show catise eventa); and

€ Pact 33 of the Uniform Law (disqualifications;

4. tooeach of the persons listed in Schedule 1, the power o issue nofices which may be, or
are reguired bo be, sued under the Uniform Law and the Application Act.

Sehealule 1
Mo | Name
| Anmehiarie Foond
2 Louis Willsam Prerotti
3 Lastoy Carol Ardderson
_-l Eﬁz.u!:r_u_ﬂ'l Mm:&n:el Barpiess
5 Clora Groeneweien
_ & Ernma [eanne Essey
Fi Fovzer Harvey Gimblett
& Alichelle Lai
9 Matalie Anne O Halloran
10 Richard Stephen Savage
11 Krnow BMeCahon Sinclair
12 Bridget Thomson
13 Afonica Tharman
7 Licenstng Conemittee - Delegation of Cowrneil s Posvers sond Confirmation of the Approintanent

of Memilrers of the [icensing Comnrities

Mr Cawlev's memorandum dated 1 fuly 2005 in relation b this matter had been dreulated
prior ke thismesting, In discussion, a motion to amend dause 4.2 was put and adopted and

following consideration -

RESOLVED that

1. the Licensing Committee (the Conmmitiee) membership shall comprise a minimum of
three persons. Al Commities members shall be deemed to be members of the Law
Society in the exercise of thelr powers and funciions as members of the Cornmitlee. The
Chair ol the Commitiee shall bea Councillor. The Commiltes may exercise all the
perwirs and funstons delegated to it by the Council of the Law Society of Mew South

¥ades (Lhe Cosenwil

20 aguoram of the Committes shall be thres of which one shall b a Ceanallor
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.':]'.!r':'i.r.-l' e i Mﬂ'n’ng
2duly NS - Minees

3. each member of the Commithes in attendance at a meeting shall be entitled to vote, The

Chair of the meeting has a casting vote where there is an equality of votes in addition to
& deliberative vote;

4. pursuant to section 32 of the Legal Profession Liniform Lae Application Act 2014 (NSW) the
Councl delegates to the Licensing Committes, as constibubed on and from the date of
this resolution, and as such constitution may be varied from time to time by the Coundl,
the following unctions:

4.1 The functions of the Council contained in Chapter 3 Part 3.3 of the Legal Profession
Liniforn Late {WN5W {Uniform Law) in relation to Austealian legal practitioners, save
and except for the power to impose discretionary conditions on an Australian
practizing certificate pursuant to section 53 ngn.l Profession: Liniform Lo (NSWIin
relation to condiions of the kind bP’EL"lFJ.IEd tn Fule ].EI[L:l (5} 13]' of the Ll.lg'nl' Pn.'!ﬁ'r!.-!n:lrl
Lnifarmr Gemeral Rules 2005,

4.2 The functions of the Council contained in Chapter 3 Part 3.4 of the Uniform Law in
relation to forelgn lawyers, save and except for the power to refuse to grant or
renew an Auwstralian registralion cectificate under Parl 3.4 Section 6204} of the
Uniform Law and save and except for the power to impose discretionary conditions
on Australian registration certificates pursuant to 5,67 Legal Profession Uniform
Law (NSW) i relation to conditions of the kind specified in Fule 16{c) to (g) of the
Legal Profession Liniform Ceneral Eules 20135,

43 The functions of the Council contained in Chapter 3 Part 3.5 Divisions 1 to 3 of the
Uniform Law in relation to variation, suspension and cancellation of, and refusal to
renew certificates save and except for the power to vary, suspend or cancel a
cartificate under Part 3.5 Division 2 section 77 of the Uniform Law and the power to
lirt suspension of a certificate or renew a certificate while it is suspended under Part
3.3 Division 2 section 78 of the Uniform Law,

m

If the Committee determines that, in its opinion, a practising certificate or registration
certificate should be refused, suspended or cancelled, it shall report the same to the
Comrscal stk it recommendation.

Savings aind transitional issues

6, For the avoidance of doubt the Committee’s delegated powers granted on 15 January
2015 are hereby confivmed as they relale o the Legal Profession Act 2004,
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Appendix 3: Instrument of Delegation, 2 July 2015

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on 2 July
2015 (Attachment “B” to the Council Minutes, 2 July 2015)
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ANNEXURE B

LEGAL PROFESSION UNIFORM LAW (NSW) — INSTRUMENT OF DELEGATION

PROFESSIONAL STANDARDS

Pursuant to section 32 of the Legal Profession Uniform Law Appiication Act 2014 (NSW)
(Application Act) the Councll of the Law Society of New South VWales (the Council) makes
the following delegations:

1. To the Manager, Professional Standards:

(a)

(B)
(c)

(d)

()

(f)

The powear to form the belief that a practisng cerificate should be varied
{amended), suspended or cancelled by the Coundll on a ground specified in
section 82 of the Legal Profession Uniform Law (NSW) (Uniform Law) and
give the holder of the certificate notice under section 83 of the Uniform Law of
the proposed action;

The power to give a notice under section 95 of the Uniforn Law;

Tha power to recaive written notices of iregularty referred to in section
154(2) of tha Uiniform Law;

The function under section 155 of the Uniform Law, if not satisfied that a law
practice has had the law practice’s trust mcords exiermnally examined as
required by secfion 155 of the Uniform Law o that an external axamination of
the law practice's trust records has been caried out in accordance with the
Uniform Rules, to appoint a suitably qualified person as an exiernal examiner
to examine the law practice’s trust records;

The power to receive from an Investigitor the written report of an
investigation refarrad to in section 165 of the Uniform Law,

The power to Issue a certificate under saction 448 of the Uniform Law,

2 As to the powers, functions and duties the NSW Legal Services Commissioner as the
designated local regulatory authority for the puposes of Chapter 5 (dispute
resolution and professional discipline) of the Unifim Law delegated to the Law
Soclety by Instrument of Delegation dated 18 June 2015;

(a)
()

(c)

to the Manager, Professional Standards, the sower to make a complaint
under section 266(2) of the Uniform Law;

o @ach of the parsons listed in Schedule 1 the power to conduct complaint
investigations pursuant to section 282 of the Uniform Law; such appoiniments
are made generally pursuant to section 282(3 of the Uniform Law

to each of the persons listed in Schedule 1, the power to issus noticas which
may be, or are required to be, issued under Chapter 5 of the Uniform Law.
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Appendix 4: Law Society Council Resolution, 17 March 2016

Relevant extract from Meeting of the Council of the Law Society of New South Wales,
Thursday 17 March 2016, 4:00pm
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MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD O THURSDAY, 17 MARCH 2016, AT THE LAW SOCIETY COMMENCIMNG AT
400 P

E&  Exemption from Professional Indemnity Insurance Requirements Under Chapter
4. Part 4.4, Legal Profession Uniform Law {MSW)

Dedegation fo Secratary amd Head of Licensing

RESOLVED that pursuant to section 32 of the Legal Profession Uniforse Late
Application Ack 2014, the Law Society Council, as the designated local regulatory
authorify pursuant te Section 11 of the Act, delegates to the Secretary and to the
Head of Licensing of The Law Society of New South Wales its function under
Chapter 4 section 215 Legn! Profession Lniform Law (NSW) of exempting Australian
legal practitioners, incorporated legal practices and community legal services from
the requirement o obtain an approved insurance palicy for this jurisdiction or to
hold or be covered by an approved policy for this furisdiction in sccordanes with
the resolubions of Council of 17 March 2006,

14 Licensing,

JA1 Delegation of Designated Local Regalatory Authority Functions io Hemd of
Licernsing

Following consideration -

RESOLVED that pussuant to Section 32 of the Legel Profession Liniform L
Application Act 2014, the Law Soclety Council, as the designated local
regulatory authority pursuant to Section 11 of the Act, delegates 1o the
Head of Licensing of the Law Society of Mew South Wales, the follewing
fumncHoes {inelud ing powers, authorities and duties):

With regard to Australian practising certificaces -

a,  Toreject an application for renewal of a practising certificate made
during the late fee period or made outside the standard renewal period

or late fee period pursuant to s.373) Lega! Mrofasaion Unifirm Lo
Application Act 2014,
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{:a.uau:l]'.‘-fmfrw
17 Maroh 20id — biimser

To grant or renew an Australion practising cestificate pursuant o s5.44
and 45 of the Uniform Laws;

Ta reject o netification of prmcipal place of practice pursuant o 5.46(2)
of the Umiform Law;

To determine conditions on a Fran:hill.nﬂ_ certificako pursuant ta 547 of
the Uniform Law;

To impase discreticnary conditions on a praciising certficate passant
bir 553 of the Undfarim Law, save and except for the power to impose
din:retinrlary condifions on a F:r.lu:l'i:i:ng certifscabe i melaliom bo
condithons of the kind specified i Bule 160c) o (g) of the Legal
Frofession Uniform General Roles 2005

l'a alter a practising certificate o issue a substitute pactising
cerfificate b reflect a varfation under the Uniform Law pursuant o 35
at te Uniform Law;

With regard to Australian registration cerithicates —

£

h.

To grant or renew an Australion registration cetificate pursuant o 562
of the Uniform Lawy

To reject a notification of principal place of practice parsuant o 5.63(2)
af the Uinliomm Law;

To mpase discretionary corditons om an Australian registration
cerfificate pursuant to 467 of the Uniform Law, save and except for the
power to impese discretionary conditions om o registration certificabe
in redation o condibions of the kind specifiod i Rule 16ic) to (g) of the
Legal Profession Uniforrm General Bules 2015,

With regard to Australian practising certificates and Australian registration
certificates -

i

To wary & cerbificate for n formal or clerical reason or in anather way
that does not adversely affect the holder's interests pursuant to s.74(1)
of tha Liniformm Law;

T wary, suspend or cancel 4 cerfificate al the request of or with the
concurrence of the holder pursuant be 5 740 of the Uniferen Law;

To wary, suspend or cancel a certificate at the direciion of the
designated tribumal under 2.002 parsuant o575 of the Uniform Taw;

With regard to disclosure of information -

m. To disclese information to a foretzn authority or coart parsuant to

.

245 of the Uniform Law:

To issve a certilicate purduant to 5445 of the Uniform Lasw
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Appendix 5: Instrument of Delegation, 15 September 2016

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on
15 September 2016 (Attachment “1” to the Council Minutes, 15 September 2016)

(Relevant extract of Resolution from Council Minutes of 15 September 2016 included)
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MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES FIELD ON THURSDAY, 15 SEPTEMBER 2016, AT THE LAW SOCIETY COMMENCING

AT4.00 PM
-

Councdl Mesting,
§5 Sepdember 2008 = Minstes

E3 Delegation of Certaln of Council's Powers o the Director Professional Standards

The President congrabulated Mz Foord on her promotion to the position of Drector
Prafessional Stardairds, Follo Wi conaicderation -

RESCILVETDD that the Direcior Professicnal Standards be delegated the povers set oul
knthe attached Instrument of Delegaticn fatlachinend 1)
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riptactd Mlperbing,
L TR e 0 B, R T

Adfnclumead 1

Delegetion of Certain of Comerl's
Puieers fo the FHrector J:'I|!_I';-'_lh.li||n|]
Stinknrdd
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ATTACHMENT A

LEGAL PROFESSION UNIFORM LAW (NSW)
INSTRUMENT OF DELEGATION

PROFESSIONAL STANDARDS

Pursuant 1o saction 32 of the Legal Prafession Uniform Law Apphicabon Act 2014
(NSW) (Application Act), the Cowncll of the Law Socdeaty of New South Wales
(the Council) delegates to the DIRECTOR PROFESSIONAL STANDARDS OF
THE LAW SOCIETY OF NEW SOUTH WALES the following functions (including
pewers, authonties and dutias):

Practising Cortificates

1

Registration Certificates

To reject an application for renewal of & practising ceificate made during the
late fee period or mada outside the standard renewal period or late fee penod
pursuant fo section 37(3) of the Application Act;

To grant or renew an Austraian practisng cedificate pursuant to
sectiona44and 45 of the Legal Profession Uniform Law (NSW)
(Uniform Law).

To reject 3 natification of prncipal place of practice pursuant to section 46(2) of
the Uniform Law,;

To defermine conditions on 2 pradlising cerificate pursuant {o section 47 of the
Uniform Law;

To mpose dacretlonary conditions on a practising cantilicale pursuant to
saction 53 of the Uniform Law save and sxcept for the power to impose
discretionary conddicns on 8 practeing ocertificate in relation 1o conditions of
the kind specified in rule 18(c) to (g) of the Legal Frofession Uniform Gengral
Rules 2015

To aker a pradising cedificate or issue a subsiituie practising certficale lo
reflect a8 vaniation under the Undorm Law pursuant to section 55 of the Uniform
Law,

7

To grant or rensw an Australian registration certificate pursuant 1o section 62
of the Undorm Law;

To reject a notification of principal place of practice purscant to section 63(2) of
the Uniform Law;

To impose discretionary conditions on an Australian registration cerfificate
parsuant io section 67 of the Uniform Law save and except for the power to
impose discrztionary conditions on 8 registration cadificate in relation to
condltions of the kind specified in nde 18 (¢) to {Q) of the Legal Prefession
Uniform General Rules 2015,
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Logad Frofessivn Unifoony Law (HEW] « Instrument of Deleguiicn
Professional Etandards

2
Variation, suspension or cancellation of cortificates

10, To vary a certificate {or a formal or clerical reason or in another vay that does
no! adversely affect the holder's Interests pursuant to section 74(1) of the
Uniform Law;

11 To vary, suspend or cancel a cerficate al the request of or with the
concurrence of the holder pursuanrt to saction 74(2) of the Uniform Lav,

12, To vary. suspend or cancel a cerfificate st the direction of the designated
tribunal undar £.302 pursuant to section 75 of the Uniform Law;,

13 To form the belief that a practising cenificate should be vaned (amended),
suspended or cancelled by the Council on a ground specified in section 82 of
tha Uniform Law and give the holder of the cedificate notice under section 83
of the Uniform Law of the proposad action;

Show cause evenis

14 To recsive a written statement of a show cause event pursuant {o section 81 of
the Unform Law;

15 To determine to take no acton pursuant to section 93 of 1he Undorm Law,
Giving Notices

16 To give notice pursuant o section B1 of the Uniform Lew,
17 To give notice pursuant to section B3 of the Uniform Law;
18  Togive natice pursuant to saction 94(3) of the Uniform Law,

19.  To give notice pursuant to section 95 of the Uniform Law;

Trust money and trust accounts

20. The power to receive written notices of imegulanty refamed to in section 154(2)
of the Uniform Law;

21, The function under section 155 of the Uniform Law, If not satisfied that a law
practice has had the law praclice’s lrust records externally examined as
required by section 155 of the Uniform Law or that an external examination of
the law practice’s trust records has been canied out in accordance with the
Uniform Rudes, 1o appoint a suitably qualfied person as an external examiner
to examine the law practce’s trust records;

22 The power to racaive from an lnvestigator the written report of an investigation
referrad to in section 185 of the Uniform Law,
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Lo Profession Uniform Las (NS 1§ = Instrusment of Delegatien
Prolessinmal Senmdards

3
Co-operative and other matters
23, To carry oul the funclions of the Council pursuarn! to section 437 of the Undarm
Law
Evidentiary and oither matters

24, Toksue a cenificata pursuant to saction 445 of the Undomm Law

Dispute resolution and professional discipling

25, Az io the powers, fungtions ang dutfes the NEW Legal Services Cammissionar
28 the designated local regulatory authorty for the purposes of Chapter 5
(dizpute resolulicon and professional discipbng) of the Linifarm Law dalagated fo
thia Law Sociaty by Instrument of Delegation dated 18 Jume 2015

a.  To power td make a complaint undar section 286{2) of the Uniform Law,

k. The functions undsr sechon 2805 (setlement agreements  involving
consurmer matiers) of the Unifarmn Law
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Appendix 6: Instrument of Delegation, 17 November 2016

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on 2 July
2015 (Attachment “1” to the Council Minutes, 15 September 2016)

(Relevant extract of Resolution from Council Minutes of 17 November 2016 included)
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MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD ON THURSDAY, 17 NOVEMBER 2016, AT THE LAW SOCIETY COMMENCING
AT4.00 PM

J. 1.4 Delegation of Certain of Council’s Powers to the Director Professional
Standards

RESOLVED that the Director Professional Standards be delegated the
powers set out in the attached Instrument of Delegation (attachment 2),
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Appendix 6: Instrument of Delegation, 17 November 2016

Cowncil Meeting,
17 Novenher 2016 « Mimwes

Attachment 2

Delegation of Certain of Council’s
Porwers to the Director Professional
Stamdards
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Appendix 6: Instrument of Delegation, 17 November 2016

LEGAL PROFESSION UNIFORM LAW (NSW)
INSTRUMENT OF DELEGATION

PROFESSIONAL STANDARDS

Purzuant to section 32 of the Legal Profession Uniform Law Appficalion Acl 20714
(MEW) (Application Act), the Coundl of the Law Society of Mew South Walss
ithe Council) delegates 1o the DIRECTOR PROFESSIONAL STAMDARDS OF THE
LAW SOCIETY OF NEW SOUTH WALES the following funclions (including powers,
authorities and duties):

Giving Notices

1 To gve notice pursuant (o section 90 of the Legal Frofession Undform Law
[(NSW)
§
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Appendix 7: Law Society Council Resolution, 19 January 2017

Appendix 7: Law Society Council Resolution, 19 January 2017

Relevant extract from Meeting of the Council of the Law Society of New South Wales,
Thursday 19 January 2017, 4:00pm
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Appendix 7: Law Society Council Resolution, 19 January 2017

MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW S0CIETY OF NEW SOUTH

WALES HELD ON THURSDAY, 19 JANUARY 2017, AT THE LAW SOCIETY COMMENCING AT

4.00 PM

I STATUTORY RESPFONSIBILITIES

I Professional Standards
{Refer Amsrexure A for mimicies of fe-camesr mnkters. )

[1.1 Delegation of Couredl’s Diseiplinary Functions and Powvers fo the
Professional Conduct Comuitles

Following consideration -

RESQLVED

The Professional Conduet Committes shall consisi of the ot
Committes and a5 many sub-Committees as the President may from time
to time determine (colbectively “the Committees’). All members of each
sub-Committee shall be members of the Joint Committee. The
Committees shall comprise Courcillors, solicitor members and  lay
members. All members of the Committees shall have equal veting
rights, and zhall be deemed to be members of the Law Society in the
exercise of their powers and functions as members of the
Committess. The Chairpersons of the Joint Committes and of each of the
sub-Committees shall be Councillors, Subject to Resolution & below, the
Joint Committes and each of the sub-Commitbees may exercise all the
powers and functions delegated to the Professional Conduct Committee
by the Council of the Law Society of Mew South Wales (the Council),

A quorum of the Jomt Committee shall be three Councillors and one lay
member, A quorum of a sub-Committes shall be three, of which ooe
shall be a Councillor and one a lay miember.
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Appendix 7: Law Society Council Resolution, 19 January 2017

Conaacll Meeting
19 Sanwary 017 — Mmes

112

1 Each member of the Committess in sdtendance 2t a meseting shall be
entitled o vote. The Chadr of the meeting hag a casting vote where there
is oy equality of votes in addition o s delierative vote,

4. Al meinbers of the Councll of the Law Scchety are able bo receive
aE-n-ru:I'.i.:-. a.;ﬂgnd.a papers and minsites of all moctings of the Commlllees

upon request.
5. The resplubions of the Commitiees ane fmal.

. A remolution referming a matter to a designated tribunal (2= defimed in the
Ligpa? Profession Uaifires Lo (NS may be meade only by the Joint
Cormmitbes or Courwil

7. Pursuant bo section 32 of the Lege) Profession Lieiform Lo Application At
200 [NEW) the Coumeil delegates to Professional Conduct Committes
powers, functions and dutics in accordance with the attadhed Instrument
of Deslegation (Attachment 11

Savings and transitional lssues
B, For the svesdarce of deabi:

{8} the Professionil Conduct Commitles’s delogalod powirs gramted on
15 January 2015 are hereby confirmed as they relate bo the Leged
Prafession Act 7004,

(b The Professional Cenduct Commnittes’s delegabed powers granbed om
20 Januney 2005 ane bereby confirmed a3ty relate fo the Legal
Profeision Act 1987,

Dietegabion of Commedl s FaneBoms and Poeers bo Hwe Discl vsiore Conp fee
il Carmfimin Hhre Agratsibanignt af Mewilérs fo the Disclesrire Cominl fee

Fnllnwl:nﬂ consideration -
RESOLVED

1. The Distosure Comamittee (v Committee} shall consist of such
Counallons and sther persons as the President may from e o time
determing  The Cammittes membersbip shall comprise 8 minimum aof
three Councllkws, cne solicitor mamber and ore lay member, Al
Committes mambers shall be desmad o ba memders of tha Law Saciety
in tha exarcisa of their powers and functions & members of the
Committee. The Chair of the Conmmites shall be a Councillor. - The
Commities may exercise all the powers and functions delegated o it by
the Council of the Law Society of Bew South Wales {the Council)
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Appendix 7: Law Society Council Resolution, 19 January 2017

Coamecil Meeting
1§ oy 200 T = Minnres

2. A UL of the Committes shall be three of which one shall be a

Councillas.

Each member of the Commitiee in aftendance at a mesting shall be
entitled to vote, The Chakr of the meeting has a casting vele where there
is an squality of votes in addifion b a deliberative wote.

Pursuant to section 32 of the Legal Profession Uniform L Application Ad!
2014 (MN3W) (Uniform Law) the Council delegates to the Committes as
comstituted on and from the date of this mesolution, and as such
comnstitution may be varbed from time to tone by the President:

(i} all of its powers conkained in Chapter 3 Part 3.5 Divisions 4 and 5 of
the Uniform Law in relation te shom pause enents (as defined in
section &5 of the Uhniforr L) save and except the power bo refuse,
viry (amend), suspend of cancel & prectising cemificate or
I'Elgiﬁl‘mﬁl.'m carhificaha;

(4} the power of the NSW Legal Services Cossenlssioner as the
dn—.u'gnaled local r:'EuI:ru'r].' .auﬂtwir_:.r for the purposes of ﬂﬂ'pbnf 5
[digpute resolution and professional disciplirme] of the Lngbror Line
delegated to the Law Socety by Instrurnent of Dalagation dated 18
J'uru: 2015 b make a l;nTrLFlm'nI under section 266[2) af the Un.liElrm
Lane i relation to g show cause event, a disclosure, faifune bo provide
a disclosurs as sequired by Part 3.5, Eivision 4, Subdivisicn 2 of the
Lhufons Liw or & failure ko comply with a requirement under section
B5(1) i the Leifrm Laee in cormection with a show cause evenl)

{iiy all powers and funetions under section 465 of the Urifore Lok to
report suspected offences, in connectlon with a show cause avent

MOTE:  Disclosure means the written . statement required to be
provided fo the Council | accerdance with Part 3.5 Division 4,
Subdivison 2 of the Lniorm Lo [sections BP{2) and 88025

If the Committes: determines that, in its opinion, & practsing certificate
or regestration  certificate should be rofused, varied (amended])
suspended or cancelled it shall report the same to the Council with its
vecommiendation.

The resolubiens of the Commities are fmal.
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Appendix 7: Law Society Council Resolution, 19 January 2017

Council Meeting,
19 Jowaoy 2017 — Mivwes

J15

Savings and transitional issues

7. For the avoidance of doubt the Committee’s delegated powers granted
on 16 January 2015 are hereby confirmed as they relate to the Legal
Prodession Act 2004,

Delegation of Council’s Powers to the Professional Stendands Department
Staff Members

Following consideration -
RESOLVED

I. The Director, Professional Standards, be delegated the powers and
functicns set out in the atached Instrument of Delegation
(Attachment 2).

2. The Professional Standards Department staif members listed in Schedule
1 of the attached Instrument of Delegation (Attachment 2] be delegated

each of the pawers and functions set out i the attached Instrament of
Delegation

FURTHER RESOLVED that -

3. The appointments of each of the persons listed in Schedule 2, who have
previously been appointed by Council as investigators pursuant to the
Legal Profession Act 2004 and the Legal Profession Uniforen Line (NSW), be
formally terminated.

Schedule 2
No, NAME
1 Roger Harvey GIMBLETT
2 Monica THORMAN

J2 Fidelity Fund

I

Fidelity Fund Monngement Committer, 2017 — Mewbership and Delegation
of Powers by Council

Following consideration -
RESOLVED

1. pursuant to sechion 119(1) of the Legal Profession Uniform Law Application
Act 2014, the following persens (identified by their Member Number) be
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Appendix 7: Law Society Council Resolution, 19 January 2017

Conndll Aeeting.
F2 davmeaery 200 7 — Afpmidar

appointed as the Management Committes of the Legal Practitioners Fidelity
Fursd:

o G.I-nm':.r 2757
A J Benithey JE00S
A G Boog, 4427
[ [ Browrie 15005
F K Caster 422
% E Higintotham 15387
P A Lewis 2041
B ] MeBricle IHET
W Readferd B451
P B Samvith RIED

bs | M Glowrey be appomied chairperson of the Management Commities
pumsuant to sectiom 119(5xa)] of the Legal Profescion Unidform Law
Application Act 2014.

Purauant tix sectiom TI91) of Bue Legal Profession Uniform Law Application
Act 2014, the Counct] delogates b the Managenent Commitbee of the Legal
Practitbrners Fidelity Fund as constituted from time to time the follewing
Furrct s af the Coumcidl m raladion 1o the F&-:'Ialll}l Fairil:-

[a} the functions contained in sections 118 and 12225, (3} & (4) of the r.n-gal
rofession Uniform Law Application Act 2004;

b the functoms contoined i Part 4.5, Divisions 456 & 7 of the Legal
Professivn Unilorm Law (MEW) but exchuding, in the cse of claams
miade an o aller 1 fuly 2015 sectbon 24001

{c] the functions confined | Part 45 of the f.ﬂ;g_.:.'l Pradfession Uniform
General Rules 1015; and

[d} o ke any action mcidental to any of the abowe funchons which meght
be required far the management of the Fidelity Fund in acoordance with
Part 9 Divisions 1 d 2 of the Legal Profession Uniform Law Application
Act 2004, Part 4.5 of the Legal Profession Uniform Law (W5W] and Part
4.5 of the Legal Profesion Uniform General Rules 2015

Clawms againet tha Legal Practitioners Fideliy Fund are lo be detesmined by
the Management Lommittee of the Legal Practitoners Fidelity. Fund
|ndn|.14,-:mignl]_l,l. atarm's lmgﬂ'r fram thie Icgnl_p'rﬂ'e_:.-sm.

Pursuant to section 11971) of the Legal Profession Unifarm Law Application
At 1014 ard =41 of the Legal FProdfession Act 304 as a.-p-]:!'linble. e
Coundl delepates to the Management Comrnitiee of the Legal Practifioners
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Appendix 7: Law Society Council Resolution, 19 January 2017

Counell Meeting,
M darrary 2087 — Minwes

Fidelity Fund as comstituted from fime to time 50 much of the funchions
previously delegated by the Council to the Management Committee of the
Legal Practitioners Fidelity Fund in paragraph numbered 3 of its resolution
miade on 15 January 2015 (atlached) as are necessary to give effect b dauses
22(2) and 2(5) of Schedule 4 of the Legal Profession Uniform Law (NSW) to
deal with claims in accordance with the Legal Profession Act 2004,

Pursuant to section 11%{1) of the Legal Professson Uniform Law Application
Act 2014 and 242601} of the Legal Profession Act 2004 and 5.74(1) of the
Legal Profession Act 1987 as applicable, the Council delegates to the
Manas;cmmt Committer of the LI:-E:LI Practitioners I"hdqli'r_l,- Fund as
constituted from time to time so much of the funciions previously delegated
by the Council to the Management Commitiee of the Fidelity Fund in
paragraph numbered 3 of it resolubion made on 21 July 2005 {attached) as
are necessary to deal with claims where there are rights under the Legal
Profeszion Act 1987 accrued by operation of the Interpretabion Act.

1.3 Trust Aecounts

Mil

Ja Licensing
it
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Appendix 8: Instrument of Delegation (1), 19 January 2017

Appendix 8: Instrument of Delegation (1), 19 January 2017

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on
19 January 2017 (Attachment “1” to the Council Minutes, 19 January 2017)

(Relevant extract of Resolution from Council Minutes of 19 January 2017 included)
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Appendix 8: Instrument of Delegation (1), 19 January 2017

MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD ON THURSDAY, 19 JANUARY 2017, AT THE LAW SOCIETY COMMENCING AT

4.00 "M

E STATUTORY RESPONSIBILITIES

J1 Professional Standards
(Refer Annexure A for minutes of in-camera matters. )

111 Delegation of Council’s Disciplinary Functions and Powers to the
Professional Conduct Committee

Following consideration -

RESOLVED

7. Pursuant to section 32 of the Legel Profession Uiform Lar Application Adt
2074 (NSW) the Council delegates to Professional Conduct Committes
powers, functons and duties in accordance with the attached Instrument
of Dvlegation (Attachment 1)
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Appendix 8: Instrument of Delegation (1), 19 January 2017

Conrcil Meging,
I8 Janwary 2007 - Mirmies

AttacTment 1
Conaetl] Miienfes,
19 favriary 2017 Meeting
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Appendix 8: Instrument of Delegation (1), 19 January 2017

ATTACHMENT A

LEGAL PROFESSION UNIFORM LAW [NSW) - INSTRUMENT OF
DELEGATION

PROFESSIONAL CONDUCT COMMITTEE

Pursuamn! to section 32 of the Legal! Frofession Uniform Law Application Act 2004
[M3W) (Application Act) the Councll of the Lew Society of New Scuth Wales (the
Council} makes the following delegations 1o the Professional Conduct Commillee as
consliuled frorm fre fo time:

1 All powers and functions contalined in section 14, Pat 21 of the Legal
Profession iniform Law (NSW] (Unifomm Las) (ungualified practice);

2 &8 powiers and funclions conlaied tn Part 3.3 Owlslon 2 of the Ui Law
(admission]’,

= All el its powers contained im Chapter 3 Part 2.5 Divisions 4 and & of tha
Unifarm Law in relation bo show cause owvents (as defined in section 85 of
e Unifoume Law s3ve and except tha power to refuse 1o granl or rensw, vany
famend), suspend, cancel or Iimpose concdlions on a3 local prachsing
cartificale;

4. The power to give a notise Wnder section 35 of the Unilfarm Law,

5 Al powers and funclions contained in Part 392 of the Uniform Lew
(disqualifications];

i3, Al powers and fundlions under section 155 of the Legal Profession Uiflom
Law (WSW] to delerming an amount of the costs of an external investigatan
i B recoverad as a debt payabds ta the Councll frorm the law practica, beaing
satlstind that the confravention or default identitfed by an investigater in his of
her report of an extemal investigation is wilful or of a substaniial rature;

T All powers &nd funchons conlained in sections 256 and 257 in Par 4.9 of fhe
Legal Profeasion Uinifarm Law (NS (compliares audit);

B Al of e powers, funclions and dulies of the MNEW Lzgal Services
Commissionegs &% the designatad local regulatary authoeily foe e purposes af
Chapter & (dispule resolulicn and professional dscpline) of the Undforn Law
delegated 1o tha Law Sacisty by natrumant of Oelagation dated 18 June 2015
aave and excepi for those contained in secton 278 of the Umsitim Law

Fmmadiats suspension & local practising carfificats);

1 Umder = 21{7) al the Applicalion Ad nolis= {a be gheen (o the aach Courcl by fie LPAG of any
admdzaian applicaicn and any eppicaion kv aady aullalily feclsralion (aee s 2T LPUL éosany
8abdily [of 8 35 LF& 20041 Nedos to be glven by LRSS o relavant Coundl of readmission applicaton
uncer rule $402] of Ihe Adwmissian Sues, Orating Inlends o cover afl {edmisson, resdmission 2nd eardy
muilahiity].
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Appendix 8: Instrument of Delegation (1), 19 January 2017

2, All powars and funclions under Parl 9.8 of the Liafomn Law o determing te
commence and prosecute praceadings for contravention of tha breaches of
the Ulniforrt Lo

10 Al peiwers and fumctions urder Far 8.7 of the Uadorm Law io determing fo
commence and prosscuie procesdings for contravention of & cial penalty
provision,

11 All peweers &nd functions under section 465 of the Lindform Lew to repart
sapectad offances.
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Appendix 9: Instrument of Delegation (2), 19 January 2017

Appendix 9: Instrument of Delegation (2), 19 January 2017

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on
19 January 2017 (Attachment “2” to the Council Minutes, 19 January 2017)

(Relevant extract of Resolution from Council Minutes of 19 January 2017 included)
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Appendix 9: Instrument of Delegation (2), 19 January 2017

MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD ON THURSDAY, 19 JANUARY 2017, AT THE LAW SOCIETY COMMENCING AT

4.00 "M

I STATUTORY RESFONSIBILITIES

11 Professlonal Standards
(Refer Anneure A for sivutes of pr-cimen matfera )

Delegation of Council's Poweers to the Professional Standards Departmnent
Stafy Members

Following consideration -

RESOLVED

I. The Director, Professxmal Standards, be delegated the powers and
functiovns set out in the attached Instrument of Delegation

(Attachment 2},

2. The Professional Standards Department staif members listed In Schedule
| of the attached Instrument of Delegation (Attachmoent 2] be delegated
each of the powers and functions set out i the attached Instrument of

Delegation,
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Appendix 9: Instrument of Delegation (2), 19 January 2017

Conneil Mediing
I8 Japeary X007 - Minaies

Attachment 2
- Conrei] Minautes,
i _I.rtmtu::l:l'sr M7 Mﬂr!‘rug
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Appendix 9: Instrument of Delegation (2), 19 January 2017

ANNEXURE A

LEGAL PROFESSTON UNIFORM LAW (NSW)
INSTRUMENT OF DELEGATION

PROFESSIONAL STAMNDARDS

Pursuant to section 32 of the Legal Profession Uniform Law Applicalion Act 2074
(MEW) [Application Act) the Council of the Law Socisty of Mew South Wales
[Council) makes the following delegations;

1

To the Director, Professional Standards, all powers and funclions under Part 2.7
of the Legaf Profession Unfform Law (NS (Uniform Law) lo determine 1o
commenes and prosecute proceedings for contravention of a civil panalty
provision.

Az to the powers, functions and duties the NEW Lagal Services Cammissionar
as the designated local regulatory authority for the purposes of Chapter &
(dispuie resolution and professional discipiine] of the Uniferm Law delegated to
the Law Society by Instrument of Delegation dated 18 June 2015:

[ah fo appoint each of he persons listed m Schedule 1 1o conduct complaint
mvestigations pursuant o section 252 of the Uniform Law, such

appointments made genaerally pursuant o section 282(3) of the Uniform
Law,

1) to each of the persons listed in Schedule 1, the power to issue notices
which may be, or are required to be, issued under Chapter 5 of the
Unsformn Lawr,

(c) to each of the persens listed in Schedule 1, iz functions pursuant to
sections 275, 281, 286, 287, 288 of the Uniform Law

To appaoint sach of the persons Bsted in Schedule 1, to nvestigate matters
Lnder:

(a saction 14, Part 2.1 of the Uniform Law {ungualifisd praciice);
{b) Fart 3.3 Division 2 of the Uniform Law {(admission);
= Fart 3.5 Division 4 of the Uniform Law {show cause events), and

(d) Part 3.9 of the Uniform Law (disqualifications)

Scheduls 1
Mao. MAME
1 Ainslee Joy MONK
S Margaret Seung-Min HUR
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Appendix 10: Law Society Council Resolution, 16 February 2017

Appendix 10: Law Society Council Resolution, 16 February 2017

Relevant extract from Meeting of the Council of the Law Society of New South Wales,
Thursday 16 February 2017, 4:00pm
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Appendix 10: Law Society Council Resolution, 16 February 2017

MINUTES OF THE MEETING OF THE COUNCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD ON THURSDAY, 16 FEBRUARY 2017, AT THE LAW SOCIETY COMMENCING AT

2.0 PP

e ———— e —— e

E MATTERS FOR RESOLUTION

E1 Delegation of Council’s Functions re Forms and Notices

Following consideration -

RESOLVED that, pursuant to section 32 and section 162 of the Laga' Profession
Wiriforne Lo Appiscation Aot 2014 (the Act), Council delegates to the Secratary of The
Law Society of New South Waks, the Director, Professional Standards and the Head
of Licensing, its autharity to approve forms and rotices for use in connection with s
functions under legal profession legislation,

E2 Delegation of Council’s Powers to the Licensing Committes

Following consideration —

RESOLVED that

That the Licensing Committee (the Committee) shall consist of such
Councillors and other persans a% the President may from time to time
determine. All the Committee members shall be deemed to be members of
the Law Society in the exercise of their powers and functions as members of
the Committee. The Chair of the Committee shall be a Councillor. The
Committaz may exercise all the powers and functions delegated toit by the
Council of the Law Socety of New South Wales (the Council);

That o quorum of the Committee shall be three, of which one shall be a
Counciller;

That each member of the Committee in attendance at 2 meeting shall be
entitled to vate. The Chalr of the meeting has a casting vote where there s an
equality of votes in addition to a deliberative vote,

That purswant to sectian 32 of the Layal Profession Uniform Late Appiieation Acl
2074 {NSW) (the Application Act) the Council delegates to the Committee, as
corsstituted an and from the dae of this resclution, and as such constitution
may be varied from time to time by the President, the following functions:

a1 The functions of the Council contained in Chapter 3 Part 2.3 of the
Lagal Profession Unifaru Law (NSW) (the Uniform Law) in relation
to Australian legal practitioners, save and except for the pawer to
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Appendix 10: Law Society Council Resolution, 16 February 2017

Cawwetl Migating
i Febrwery 200 T Miewees

irnpn:::-n &iﬂ-:lﬂinna:r':,l condittans ca an Adslyalian practising
certificate pursieand bo secivon 53 Legd! Profussion Uiniors Lew

(S W) i relation o conditions aof the kind ;pn:_:il"w'Hn Fuda 1640}
to (&) of the Legnl Profeasion Umifonu General Rioles 2005 [the
Cienasal Faides)

4.2 Ihe functions of the Council contained in Chapter 3 Part 3.4 of tha
Unidform Liw in relatbon o forelpn lavwypers, save and excepd for
the pawer o refose ko grantar renew an Ausiralian seglstragion
certificate wnder Part 3.4 Sechion 6244} of the Ungform Law and
save and except for tha power to Enpaese discretionary condf boess
om Austenlizm registration certificales pomuant to <67 of the
Limitarm Lavw (i relatan te-conditions of thi kind specifled i
Pube 16(c) 1o () of the General Rubes.

%3 Tha functaars of the Counl comained in Chapter 3 Past 3,5
Crividtors 1 be 3 of the Uniform Lav in relation fo voration,
suspersion and cacellation of, ond refusal te ren=w certificnies
save ared except far the paveer o vary, suspend ar canced o
certifcate vnder Part 3.5 Dhivisnon 1 sechicn 77 of the Lhmfarm Law
and e power o B swspension of o centificnie or renew &
certificate while it is suspended undey Fart 3.8 Division 2 section
78 of the Undbarm Law.

5 If the Cormumtit e determ ioes that, i iks opmian, o proctising certificate ar
repatielai ceriilzeate shonbd be refused, suspended o cancelled, it sholl
reparl e same o the Cauncil with it recommendation.

Drelegntion To Head Of Licensog

RESOLVED thal piirsuant io seetian 32 of the Lepy! Profestinn Uisifmun Leae Appficnion
At 2004, [the Appliesilon Aet) the Council, s the deslgnated local repalatory
Authorly pursuant o Section 11 af the Appliation Acl, delagates to the Head of
Licensing of The Low Society of Mew Seuth Wales its function under Chapier 4
sectiom 215 Legal Frafession Lirifrm Lem (NEW) of exempting Anstralian anl
prachticaers, incorpomted legal practicss and commundty legal services lrom e
requirement ta obtxin an np'p'rm':d inmaranoe Pnh._-.p far this junsdicton or o hodd or
be coversd by an appraved policy far this jurisdiction in accordnnce with the eaylier
resafutiong of Conncill of 16 Maorch 2016
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Appendix 11: Instrument of Delegation, 20 July 2017

Made by Resolution of the Council of the Law Society of New South Wales at its Meeting on
20 July 2017 (Attachment “1” to the Council Minutes, 20 July 2017)

(Relevant extract of Resolution from Council Minutes of 20 July 2017 included)
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Appendix 11: Law Society Council Resolution, 20 July 2017

MINUTES OF THE MEETIMNG OF THE COUMCIL OF THE LAW SOCIETY OF NEW SOUTH
WALES HELD O THURSDAY, 20JULY Z017, AT THE AANUEA BEACH RESORT, COFFS
HARBOUR, COMMENCING AT 3.000PM

E2 Delegation of Council’s powers o PSD staff members

The memorardum from Ms A-M Foord, Director, Professional Standands
Dopartment, dated 5 July 2007, was noted,

Follawing consderation -

RESOLVED that:

1. The Professional Standards Department stalf member listed @ Schedule 1 of
the attached Instrument of Delegation (Attachment 1) be delegated each of
the powers and functions set oul in the attached [nstrument of Delegation.

FURTHER RESOLVED THAT:

Z The appointments of each of the persons listed in Schedule 2, who have
previousky been appointed by Council az investigafors pursuant o the Leyal
F&lhﬁﬂm"ﬂurl Act 2004 and the .I',.rk#rr] I"-"‘.rl_g"mr'ur:r u;lrr:,ﬁ;lmT L rNSW_I, he 'I'q:.u-malil:,r

terminabed.
Council Meeting,
20 July 2017 — Minutes
Schedule 2
No. NAME
1 Ainslee MONK
| 2 Margaret HUR 1
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Cowncil Meeting,
10 July 2007 = Mimaes

Attachneent 1
= LCownecs]l Mimrtes,
20 Jaly 2007 Meeltrig
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ANNEXURE A

LEGAL PROFESSION UNIFORM LAW (NSW)
INSTRUMENT OF DELEGATION

PROFESSIONAL STANDARDS

Pursuant to section 32 of the Legal Profession Uniform Law Applcation Act 2014
(NSW) (Application Act) the Council of the Law Society of New South Wales
(Council) makes the followmng delegations:

1. As to the powers, functions and duties the NSWV Legal Services Commissioner
as the designated local regulatory authority for the purposes of Chapter 5
(dispute resolution and professional discipline) of the Uniform Law delegated to
the Law Sodiety by instrument of Delegation dated 18 June 2015:

(@)

(B)

(c)

to appoint each of the persons listed In Schedule 1 to conduct complaint
investigations pursuant to section 282 of the Uniform Law; such
appointmenis made generally pursuant to section 282(3) of the Uniform
Law,;

to each of the persons listed in Schedule 1, the power to issue noticas
which may be, ar are required to be, issued under Chapter 5 of the
Uniferm Law.

to 2ach of the persons listed in Schedule 1, s functions pursuant to
sections 276, 281, 286, 287. 288 of the Uniform Law

2. To appoint each of the persons listed in Schedule 1, to investigate matlers
under:

(@)
(£)
(©)

section 14, Part 2.1 of the Uniform Law (unqualified practice),
Part 3.3 Dwiston 2 of the Uniform Law (admission);
Part 3.5 Division 4 of the Uniform Law (show cause events), and

(d) Part 3.9 of the Uniform Law (disgualifications)
Schedule 1
No. NAME
1 Calla CHAU
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