LEGAL PROFESSION UNIFORM

CONTINUING PROFESSIONAL DEVELOPMENT

(SOLICITORS) RULES 2015

Legal Profession Uniform Continuing Professional Development (Solicitors) Rules 2015

THE LAW SOCIETY
OF NEW SOUTH WALES

Enquiries concerning the CPD Rules should be directed to the Registry Compliance Officer: (02) 9926 0243
Enquiries concerning courses run by The Law Society of New South Wales should be directed to Professional Development: (02) 9926 0250
The CPD Rules can also be found on the Law Society’s web site lawsociety.com.au

1. FREQUENTLY ASKED QUESTIONS

When does the CPD year commence and end?
The CPDyear runs from 1 April to the 31 March the following year.

How many units do | need?
The requirementis 10 CPD unitsineach CPD year.
Ifyoucommence or recommence holdinga practising certificate after the

commencement of the CPD yearyou must complete, onaprorata basis, the
balance of the CPD unitsas set out below:

REAPPLICATION MONTH CPD UNITS

April 10

May

June

July

August

September

October

November
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December

January

February 0

March 0

Please note that where a partial exemption or prorata calculation applies,
compulsory fields must be completed as part of the remaining units to be satisfied.

Please note that Members of Parliament are exempt from the CPD requirements for
the period that theyare Members of Parliament.

Do I need to keep a record?

Yes-youarerequired to maintainyour own record of your CPD activities and also
gvidence in support of the CPD activities undertaken. The informationand evidence
should be kept forat least three years after the end of the CPD year in question.

How do | gain units and what are they worth?

Units may be gained through avariety of activities including:
seminar/workshop/lecture/conference/discussion group/multimedia or
web-based program =1 unit per hour minus refreshment breaks (no cap)

preparing/presenting CPD lectures or legal education = Tunit per hour -
maximum of S units

private study of audio/visual material that is specifically designed for the
purpose of updatingasolicitor'sknowledge and/or skills relevant to his or
her practice needs = 1unit per hour - maximum of 5 units

research/preparation/editing of articles published in legal/non-legal
publications=1unit per 1000 words - maximumof 5 units

membership of acommittee, taskforce or practice section of a professional
association, designated local authority or the Law Council of Australia or of
othercommittees, provided that the solicitor regularly attends its meeting,
if the work performed on the committee, taskforce or practice sectionis of
substantial significance to the practice of law and is reasonably likely
toassist the solicitor's professional development

Are there compulsory units that | need to attain every year?

Unlessexemptedinwhole orin part fromattaining CPD units, you mustinclude
atleastone (1) unitineach of the following fields every CPD year:

ethicsand professional responsibility
practice management and business skills
professional skills

substantive law

(Please see section 2 for anon exhaustive list of topics by compulsory fields.)

How do | know if | can claim units for a course and know how
many units a course is worth?

The Law Society does not accredit courses. The CPD scheme is based on self-
assessment of the educational activity by the practitioner. Ifyou find it extends
your knowledge and skillsinareas thatare relevant toyour immediate or long
termneedsinrelation toyour professional developmentand practice of law then
you can claim the activity for CPD units. You should refer to Rule 7 for the criteria
inassessinganactivityand Rules 8and 9 for the amount of units that can be
claimed for an activity.

I am a lecturer at a university/TAFE/Higher education institution,
can | claim lecturing as part of my CPD requirements?

YES. You may claim teachingas part of your CPD requirements. Under Rule 8.1.3 you
may claim preparation and presentation of written or oral material forming part
of the formalinstruction within any one course of continuing legal education or
formal legal education. Thereisacap of five units. You should be aware that you
alsoneed to comply with the compulsory fields each year.

| am undertaking postgraduate studies in law. Can | claim the
course for my CPD requirements?

YES. You can claim participationin postgraduate studiesin law as part of your CPD
requirementsunder Rule 8.1.5. The accrual rateis as per participationinacourse/
seminar/conference thatis, Thour=1Tunit of CPD. You should be aware thatyou also
need to comply with the compulsory fields each year.

| am a provider of CPD courses. Do | have to get accreditation
from the Law Society of New south wales?

NO.The Law Society does not have anaccreditation process. Please see the Rules
for the basic criteria that courses should meet. The “Notes for Providers” section
inthisinformation pack details the wording that the Law Saciety prefers providers
tousewhenadvertising educational activities.
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How does the Law Society know that | have complied?

Everyyearyouwillreceive anapplication for renewal of a practising certificate
form by the end of April. On that form you make a declaration as a solicitoras to
whetheryou have complied with the requirements or not. Please ensure you keep
evidence ofyour compliance for 3years. Ifyouare selected as part of the random
audit, you will be required to provide evidence.

What if | have not completed enough units by 31 March?

Ifyou find upon checkingyourrecords thatyou have not attained the necessary
unitsyou may submitawritten application to the Registry Compliance Officer
atthe Law Society Registry explaining why you have been unable to obtain the
necessaryunitsand requestingan extension of time. Anapplication form for
requestofanextension of timeis foundin the Forms section of the

Law Society website.

Am | eligible for an annual or partial exemption from CPD?

Thereare strict criteriafor eligibility for exemptions detailed in Rule 16 of the CPD
Rules. Anapplication must be made in writing to the Registry Compliance Officer
atthe Law Society detailing the extenuating circumstances where an exemptionis
requested. Anapplication form for exemptionis found in the Forms section of the
Law Society website.

Do I need to comply with CPD as | am currently
practising overseas?

YES - all practitioners holding current practising certificates and practising as
solicitors overseas, arerequired toundertake CPD wherever they practice unless
exempted under Rule 16. Therefore you need to keep arecord of what educational
activitiesyouare undertaking, the names of providers, the date of the activity and
the number of units you are claiming.

Can I carry units over from one CPD year to the next?

YES. Units, to the maximum of 3, accrued in the period 1 January-31 Marchinany
year may be carried forward into the following CPD year but can only be counted in
one CPD year.

2. NON-EXHAUSTIVE LIST OF
TOPICS BY COMPULSORY FIELDS

(Adapted from the National CPD Taskforce Model for Australian Lawyers) - While
thispredates the Uniform Law it is helpful as a guide to where topics may fit

Thisnon-exhaustive list of topicsis also non-prescriptive andis provided for
illustrative purposes. The teaching of these compulsory fields may be done
pervasively, for example, the field of Ethics and professional responsibility may
be taught withina substantive law seminar. While providers may indicate the
compulsory field to which their CPD activity belongs, itis up to the practitioner
toidentify which compulsory field it applies to from their perspective.

Ethics and professional responsibility examples of topics
Conflictsof interest
How toidentifyanethicalissue
Communicating direct with third parties
Lawyer'sduties to the court
Ethicswithinatechnical legal context

Practice management and business skills examples of topics
Risk management
File management
Costrules
Business planning
Financinga practice
Effective use of technology
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Professional skills examples of topics
Communicationand interpersonal skills
Clientinterviewing
Plain English drafting
Negotiationand mediation skills
Careerand personal development
Advocacy
Legalresearch

SUBSTANTIVE LAW

Topicsrelating to solicitor'sareas of practice.

3. NOTES FOR COURSE PROVIDERS

The system of self-assessment underpinning the CPD scheme requires individual
practitioners to determine the number of units for which he/she will claim credit.
The Society suggests that providers use one of the following statements on
brochuresin preference to making any specific reference to CPD points or units.

Version A - long version

Seminarsand other CPD activitiesare not accredited by The Law Society of

New South Wales. Under the CPD Rules, if this particular educational activity is
relevanttoyourimmediate or long termneedsinrelation toyour professional
developmentand practice of the law, then you should claim one “unit” for each hour
ofattendance, refreshment breaks notincluded.

The annual requirementis ten (10) units eachyear from 1 April to 31 March.

Version B - short version

If this particular educational activity is relevant toyourimmediate or long term
needsinrelation toyour professional developmentand practice of the law, then
you should claim one “unit” for each hour of attendance, refreshment breaks
notincluded.

4. THE CPD RULES

Legal Profession Uniform Continuing Professional Development (Solicitors) Rules
2015under the Legal Profession Uniform Law (NSW)

1. Citation

1.1 TheseRulesare designated as Legal Profession Continuing Professional
Development Rules and may be cited as the Legal Profession Uniform
Continuing Professional Development (Solicitors) Rules 2015.

2. Commencement
2.1 TheseRules comeintooperationon1July 2015.

3. Objective

3.1 Theobjective of these Rulesis to provide the minimumrequirements for
continuing professional development for solicitors.

4. Authorising provisions

4.1 TheseRuleswere developed by the Law Council of Australiainaccordance
with section427 of the Legal Profession Uniform Law and are made by the
Legal Services Councilunder Part9.2 of that Law.

5. Definitions
5.1 IntheseRules:

“CPD" means continuing professional development;

“CPDactivity” meansan activity which meets the requirements of rule 7
(CPD content)andrule 8 (CPD format);

LODGEMENT AND ENQUIRIES: LAW SOCIETY REGISTRY, The Law Society of New South Wales, 170 Phillip Street, Sydney NSW 2000 or DX 362 Sydney

T:+61299260156 | F:+61299260257 | E:registry@lawsociety.com.au

W: lawsociety.com.au

ACN: 000000699 ' ABN: 98636304 966 Page2ofd



6.2

“CPD unit”has the meaning given by rule 9 (CPD units);

“CPDyear” means the year beginning on 1 Apriland ending on 31 March the
followingyear;

“Designated local regulatory authority” meansaperson or body specified
or describedinalawof thisjurisdiction for the purposes of Chapter 3 of the
Uniform Law;

“Uniform Law” means the Legal Profession Uniform Law asappliedina
participatingjurisdiction.

CPD obligations

Unless exemptedinwhole orin part by the designated local regulatory
authority under rule 16 (Exemptions), or unlessaprorata calculationapplies
underrule 10 (Prorata calculations), a solicitor must complete 10 CPD unitsin
gach CPDyearincludingatleastone CPDunitineach of the following fields:

6.1.1 ethicsand professional responsibility;

6.1.2  practice managementand business skills;
6.1.3  professional skills;
6.4 substantivelaw.

Where apartexemptionunderrule 16 (Exemptions) ora prorata calculation
under rule 10 (Prorata calculations) applies the compulsory fields must be
completedas partof the remaining CPD units.

CPD content

Each CPDactivity undertaken by asolicitor must be an activity:

711 of significantintellectual or practical content and must deal

primarily with matters related to the solicitor's practice of law; and

7.1.2 conducted by persons who are qualified by practical or academic
experienceinthe subject covered; and

713 thatextends the solicitor'sknowledge and skillsinareas thatare
relevantto the solicitor's practice needs or professional development.

CPD format

ACPD activity may consist of:

8.1.1 aseminar, workshop, lecture, conference, discussion group,
multimedia or web-based program, private study of audio/visual

material or any other educational activity; or

8.1.2  theresearch, preparationorediting by asaolicitor of:

8.1.2.1 anarticle published inalegal publication; or

8.1.2.2 alegalarticlepublishedinanon-legal publication; or

8.1.2.3  published Law Reports or other legal services; or

8.1.3  thepreparationand/or presentation byasolicitor of writtenororal
material to be used ina CPD activity orinother forms of education
provided to solicitorsand/or to other professionals and/or to other
personsincluding those undertaking practical or supervised legal

training; or

8.1.4  membershipofacommittee, taskforce or practice sectionofa
professional association, designated local regulatory authority or
the Law Council of Australia or of other committees, provided that
thesolicitorregularlyattendsits meetings, if the work performed
on the committee, taskforce or practice sectionis of substantial
significance to the practice of law and is reasonably likely to assist

the solicitor’s professional development; or

8.2

9.2

9.3

10.

10.1

1.
11
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8.1.5  postgraduatestudiesrelevanttoasolicitor's practice needs.

Private study does not constitute CPD activity for the purpose of these Rules
unlessitinvolves the private study of audio/visual material specifically
designed for the purpose of updating a solicitor'sknowledge and/or skills
relevant to his/her practice needs.

CPD units

CPD unit means:

9.1 inrelationtoa CPDactivityreferred toinrule8.1.1,8.1.3and 8.1.5, one
hour of the activity;

912  inrelationtoaCPDactivityreferredtoinrule8.1.2, 1000 words of
thearticle;

913  inrelationtoaCPDactivityreferredtoinrule8.1.4, two hours of

theactivity.

Incalculating therelevant CPD units of CPD activityinrespect ofa CPD year,
the total must notinclude:

9.21  morethan5CPD unitsof CPDactivity referred toinrule8.1.2;
9.22  morethan5CPD unitsof CPDactivity referred toinrule 8.1.3;
9.2.3  morethan3CPDunitsof CPDactivityreferred toinrule8.1.4;
9.24  morethan5CPDunitsof CPDactivityreferredtoinrule 8.2.

Solicitors who successfully complete aspecialist accreditation
assessment process will be deemed to have completed 10 CPD units
intheyear of their completion.

Pro rata calculations

Asolicitorwho commences or recommences legal practice onor after the
startofaCPDyear must complete onaproratabasisduring the balance of the
CPDyearsuch CPD unitsasare setout below:

REAPPLICATION MONTH CPD UNITS
April 10
May 9
June 8
July 7
August 6
September 9
October 4
November 3
December 2
January 1
February 0
March 0

Application of CPD units to the following CPD year

Amaximum of 3CPD unitsaccruedin the period 1 January to 31 Marchinany
CPDyear may be carried forward into the following CPD year but can only be
countedinone CPDyear.
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12. Record keeping

12.1 Asolicitor must maintain for each CPD year:
12.11
121.2

arecordofhisor herengagementin CPD activities; and
evidence in support of the CPD activities undertaken.

12.2 Asolicitor must retain the informationreferred toinrule 12.1.1and the
gvidenceinsupportreferredtoinrule12.1.2 forat least three yearsafter the
end of the CPD year towhich the CPD record and evidence in support relate.

13. Annual certification of CPD activities

13.1 At the same time as applying for renewal of his or her practising certificate, a
solicitor must certify to the designated local regulatory authority whether the
solicitor has complied with these Rulesinrespect of the CPD year last ended.

14. Verification of CPD activities

14.1 The designated local regulatory authority mayatany time require a solicitor to
verify within 21 days whether he or she has complied with these Rules by:

1411 producing tothe designated local regulatory authority:

14111 anyrecordsrequired to be kept by the solicitor under these

Rules; and

14.1.1.2  anyotherevidencein the salicitor's possession or control
that are relevant to the solicitor's compliance with these
Rules; and

1412 givingthe designated local regulatory autharity:

14.1.2.1 astatementof the solicitor'sreasons for claiming that
anyactivities undertaken by the solicitor satisfy any
requirement for CPD activities under these Rules; and

14.1.2.2 particulars of any exemption granted by the designated

local regulatory authority under these Rules.

14.2 Arequirement of the designated local regulatory autharity under this rule may
be giventoasolicitor onlyinrelationto the current CPDyear or any of the three
previous CPDyears.

15. Rectification of non-compliance
15.1 Thisruleappliesif:

15.1.1  asolicitorcertifiesunderrule 13 (Annual certification of CPD
activities) that he or she has not complied with these Rules; or
15.1.2  asolicitor complies witharequirementunder rule 14 (Verification of

CPD activities) and the designated local regulatory authority is not
satisfied that the solicitor has complied with these Rules; or
15.1.3  asolicitor fails to comply with rule 13 (Annual certification of CPD

activities) orrule 14 (Verification of CPD activity).

15.2 The designated local regulatory authority may give written notice to the
solicitar requiring him or her to submita plan to the designated local
regulatoryauthority within 21 days setting out the steps that the solicitor
intends to take torectify the noncompliance within 90 days after the planis
submitted to the designated local regulatory authority.

15.3 Asolicitor must comply witha notice givento himor her underrule 15.2and witha
plan submitted to the designated local regulatory authority under thatrule.

15.4 Anotice of the designated local regulatory authority under this rule may only
be giventoasolicitorinrelationtothe current CPDyear or any of the three
previous CPDyears.

15.5 The designated local regulatory authority shall have discretion to allow
solicitorsevery opportunity torectify any failure to comply, or if appropriate,
apply for exemption.
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16. Exemptions

16.1 Onapplication by asolicitor, the designated local regulatory authority may
exempt the solicitorin whole orin part fromany requirement to undertake CPD
activitiesimposed by these Rules.

16.2 Anapplication for exemption must be in writing.

16.3 Without limiting the grounds on which the designated local regulatory
authority may grant an exemption, an exemption may be granted inwhole
orinparton the following grounds:

16.3.1 illnessor disability;

16.3.2  thelocationof the solicitor's legal practice;

16.3.3  theabsence of the solicitor fromlegal practice for example due to
parenting leave or unemployment;

16.3.4  thesolicitor hasreduced hours of practice owing toparttime or
casual employment;

16.3.5  thesolicitor'scircumstancesare such that the solicitor is required
toholdapractising certificate butisnot engaged in legal practice;

16.3.6  thesolicitorhasbeeninpractice for a period exceeding40yearsand
doesnot practise asa principal;

16.3.7  hardship or other special circumstances.

16.4 Exemptionsrelatingtorule16.3.3,16.3.4 and 16.3.5 will generally be granted on
aproratabasis.

16.5 The designated local regulatory authority mayimpose any conditions it thinks
appropriate onanexemptionunder thisrule.

16.6 Asolicitor must comply with any conditionsimposed onan exemption under
thisrule.
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RECORD OF CPD ACTIVITIES

THE LAW SOCIETY
OF NEW SOUTH WALES

Please retain this for your records.

Record of CPDactivities for the CPD year from 1 April D D D D to31March D D D D

1. PRACTITIONER DETAILS

Surname: First name:
Other names: Law Society number:
DATE DESCRIPTION/TITLE OF ACTIVITY CODE* PROVIDER UNITS CLAIMED | FIELD**
2. CARRYOVER FROM PREVIOUS CPD YEAR
DATE DESCRIPTION/TITLE OF ACTIVITY CODE* | PROVIDER UNITS CLAIMED | FIELD**
CODES* COURSES/ACTIVITIES FIELD**
CcS Seminar, workshop, lecture, conference (1 unit per hour) Practitioners must complete 10 CPD
DG In-house seminars/discussion group (1 unit per hour) unitsevery CPDyearincludingat least
0 Multimedia or web-based program (1 unit per hour) oneunit everyyearin each of the
VA Private study of audio/visual material (1 unit per hour to maximum of 5 CPD units) fallowing fields:
PP Preparation and/or presentation of written or oral material to be used in a CPD activity or in 1. Ethicsand Professional
other forms of education provided to solicitors (1 unit per hour to maximum of 5 CPD units) Requnsibility
PU Publications - research, preparation or editing of an article published or published Law Reports 2. Practice Management
(1 unit for every 1000 words of the article and a maximum of 5 CPD units) ] ?)”de“S'_”eslsgr_'lllls
PG Postgraduate studies relevant to a solicitor’s practice needs (1 unit per hour) - o essm.na s
4. SubstantiveLaw

CM Reasonable attendance as a committee member of professional association, designated local authority
or the Law Council of Australia or of other committees (1 unit per 2 hours and a maximum of 3 CPD units)
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